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ST. LOUIS, DECEMBER 23, 1887. 


CURRENT EVENTS. 





Our Inpex Noumper.—Our readers must 
not be disappointed if they do not receive 
the final (index) number of this volume as 
early as the ordinary numbers come to hand. 
It is impossible to have it in readiness for 
publication on the day it bears date, Decem- 
ber 30, 1887, especially as the index will be 
very complete and unusually long; but we 
assure our subscribers that it will be forth- 
coming with all possible expedition. 


—_——ooOOseeeeene 


THe COMPLIMENTS OF THE SEASON. 


Some say that ever ’gainst that season comes 
Wherein our Savior’s birth is celebrated, 
The bird of dawning singeth all night long: 
And then, they say, no spirit dares stir abroad; 
The nights are wholesome; then no planets strike, 
No fairy takes, nor witch hath power tocharm, 
So hallowed and so gracious is the time. 
— Hamlet. 


This number of the Journat will reach most 
of our subscribers about the time of an anni- 
versary, dear to the hearts of all Christian 
people, old and young; to the latter, for the 


realization of cherished hopes of gorgeous’ 


presents from the exhaustless beneficence of 
the mysterious Santa Claus, the embodiment 
of parental affection; to the old it is full of 
tender and delicious memories of joys long 
since swallowed up by the inexorable past. 
In all Christian lands, the anniversary is a 
time of festivity; in the frozen North, halls 
are decorated with holly and mistletoe; in 
the sunny South, with lilies and roses ; every- 
where, wine and wassail, music and merri- 
ment are in the ascendant. ‘The prosaic are 
glad when it is over, and the real hard busi- 
ness of life may resume its sway; those who 
are young in years, or in heart, lament its 
departure, and store away its memories, to 
be recalled with pleasure in after years. 

We may be permitted to add to the custo- 
mary compliments of the season, our earnest 
wishes that all our readers may see many re- 
turns of the day and that each will bring 
with it abundant evidences of substantial 
happiness and prosperity. 
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Naturaization Laws — SurrraGe.—We 
observe that an agitation has been inaugurated 
against the practice prevalent, in some of the 
States, of admitting to all the rights of State 
citizenship, suffrage included, aliens who 
have not been naturalized nor resident within 
the United States long enough to entitle them 
to naturalization. 

We fully concur with those who demand 
the abrogation of this law. We regard the 
practice as at the least a fraud upon the nat- 
uralization laws, if not an absolute violation 
of the constitution of the United States. We 
believe the subject has never been brought 
before the Supreme Court of the United States, 
but we are inclined to think that court would 
hold, that any law which authorized an alien 
to vote for a legislator whose vote might 
elect a United States senator, would conflict 
with the policy which commits to congress 
the enactment of naturalization laws. It is, 
no doubt, judicious to confer upon aliens all 
civil rights necessary or useful in the acquisi- 
tion, tenure, and disposition of property, but 
we would draw the line there. The constitu- 
tion commits the government of the country 
to native citizens and those who, in confirmity 
with national laws, have acquired the rights 
of citizenship of the United States. 

We have the highest respect for foreigners 
who, in availing themselves of our hospitality, 
have identified themselves with us by assum- 
ing in the prescribed manner the status of 
American citizens, but for those who from in- 
difference or worse motives abstain from the 
prescribed compliances, and yet seek to exer- 
cise any influence, great or small, in shaping 
the destinies of the country, we entertain 
very different feelings. Of the anarchists and 
communists who, tempted by the freedom of 
our institutions and the mildness of our laws, 
seek to repeat in this country the crimes for 
which they were expelled from other lands, 
there can be but one opinion among sane 
people. We do not speak of them. We al- 
lude to those who, allured by unwise State 
laws, seek for partisan political purposes a 
short cut to citizenship. 

We have been led into this line of thought 
by the recent receipt of a copy of resolutions 
adopted, and a memorial proposed by ‘‘The 
German Society of the City of Milwaukee.’’ 
The views of this society are well expressed 
in the following report, recommending : 
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First. An uniform system of the suffrage 
laws throughout the country —in harmony 
with the acts of congress on the subject of 
naturalization, seems to meet with the appro- 
bation of all unselfish and independent ele- 
ments. 

Second. It is not so much the immigrant 
or new comer, who demands this extraordi- 
nary recognition at the polls prior to his nat- 
uralization, as designing politicians, who call 
for ignorant masses, into whose hands they 
may place the ballot. 

Third. If ever a necessity existed for con- 
ferring the elective franchise prior to natural- 
ization, it is not any longer required by any 
exigency at the present time. 

Fourth. There is neither reason nor jus- 
tice, in conferring the right of suffrage, in 
advance of that period, at which the duties 
of citizenship legally attach. 

Fifth. An uniform requirement of a five 
years’ residence, prior to assuming this high 
prerogative, will tend to elevate the general 
standard of American citizenship, at home 
and abroad, and prove productive of a more 
intelligent exercise of the voting privilege. 

Sixth. The memorial and resolutions are 
timely, and deserve the hearty indorsement 
of the people of this State. 

This movement is very appropriately in- 
auguated by naturalized citizens, whose priv- 
ileges are so distinctly cheapened by the 
abuses complained of. If native citizens 
made the complaint, there might be some 
pretense for raising the old clamor against 
the native American persecution, which a 
number of years ago was a notable political 
issue. The true policy of our country in the 
judgment of all good citizens, native and 
naturalized, is well expressed in the words of 
an old song: 


“Friends a welcome, foes a grave, 
Within our borders find.” 


NOTES OF RECENT DECISIONS. 





TRADE-MARK — SALE — INFRINGEMENT — 
Patent.—The Supreme Court of Illinois has 
decided a case! which may prove of some 
interest to such of our readers as may be in- 
terested in the law of trade-mark and patent 
law. Frazer invented an axle grease and 

1 Frazer ‘y. Frazer, etc. Co. (S.C. Ill), 13 N E. Rep. 639. 








used as a trade-mark upon his packages the 
words, ‘‘Frazer’s Axle Grease,’’ and sold to 
plaintiffs his interest therein, including the 
right to the trade-mark. Subsequently he 
obtained a patent for a similar, but not 
identical compound, which he marked 
‘*Frazer & Co.’’ in good sized letters. Both 
these preparations were used for the same 
purposes, and plaintiffs finding the new arti- 
cle vended by Frazer under his patent an 
inconvenient competitor with the article, 
which they sold under their contract with 
Frazer, filed a bill, praying that Frazer be 
enjoined from selling his patented article, on 
the ground that his sale was a violation of his 
contract with them, and an infringement of 
the trade-mark, which said Frazer had trans- 
ferred to them. 

The principal question presented in the 
case was, whether a man could legally trans- 
fer to others the right to the use of his name 
in matters of trade, and by so doing preclude 
himself from the privilege of thereafter using 
his own name in like matters of trade. The 
court held, that the use of a man’s name in 
such matters was property, and often val- 
uable property, and might be transferred like 
any other property, and that Frazer did dis- 
pose of it for a valuable consideration. The 
court further says: 

‘“‘The principle seems to be well settled 
that, where a party sells out an established 
business, and with it his own name to be 
used in connection with such business, he 
cannot afterwards resume it in carrying on 
the same business. Gillis v. Hall, Cox, 
Trade-mark Cas. 353; Witt v. Corcoran, Jd. 
423; Churton v. Douglas, Jd. 172; Ayer v. 
Hall, 3 Brewst. 509; Probasco v. Bouyon, 1 
Mo. App. 241; Filkins v. Blackman, 13 
Blatchf. 440. The case in hand falls di- 
rectly within the doctrine of the cases cited. 
There is nothing, however, new in this doc- 
trine. It is the old principle that a title 
based on a sale for a valuable and adequate 
consideration, fairly entered into between 
parties sui juris, will be upheld and enforced 
in equity as well as law. When, therefore, 
Frazer covenanted that he would not use his 
name himself, or permit it to be used by 
others, in the manufacture of grease or any 
other product ‘under said letters patent,’ he 
simply and obviously intended to bind him- 
self not to use his own name, or suffer it to 
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be used by others, in the manufacture of the 
rosin-oil or any grease or other product of 
which the rosin-oil is a constituent part. 
This covenant, so far as the use of Frazer’s 
name is concerned, we hold, as already 
stated, to be a vaiid and binding obligation, 
both at jaw and equity. That it has been 
violated by Frazer and those acting in con- 
cert with him is equally clear.’’ 


EXAMINING WITNESSES DE BENE 


ESSE. 


. Definition. 
. Nature. 
- Object. 
. Who may Issue. 
. When Lies. 
a. Witness Aged. 
b. Witness Infirm or Ill. 
c. Witness the Only One. 
d. Witness Abort to Leave State. 
e. Witness Resident Abroad. 
. Who may Bring. 
. What Bill must Show. 
. Affidavit to Bill. 
a. Only Witness. 
b. Non-residence of Witness. 
c. Probable Inability of Witness to Attend Trial 
—New York Statute. 
9. Modes of Examination. 
a. Under Order of Court. 
b. Under Statute. 
10. Defenses. 
11. Statute must be Strictly Pursued. 


oO Ff Oh = 


ast 


After a suit has been instituted, it some- 
times happens that there is danger of the 
loss, to either party, of material evidence, 
by the death or removal of witnesses, or 
from other causes, before the action can be 
brought to a hearing. In such cases the 
testimony in danger of being lost will be 
preserved and perpetuated by granting a 
commission to examine witnesses de bene 
esse.! 

1. Definition.—The phrase de bene esse 
is a term applied to such acts or proceedings 
as are done or permitted to take place in an 
action, but the validity or effect of which 
depends upon some subsequent act, event, 
fact, matter, or proceeding. An examina- 
tion of witnesses de bene esse is an examina- 


1 Angell v. Angell, 1 Sim. & 8. 83, 90; Dew v. Clarke, 
1 Sim. & S. 108; Parry v. Rogers, 1 Vern. 441; Brand- 
lyn v. Ord, 1 Atk. 671; Dursley v. Fitzhardinge, 6 Ves. 
260; Cooper Ey. PI. 55; Story Eq. Pl. (8th ed.) § 808; 
2 Story Eq. Jur. (11th ed.) §§ 1507, 1508. 





tion of them out of court, before the trial, 
subject to the contingency of their death, 
removal, or inability to attend the trial, in 
which event such examination is good and 
the deposition may be read in evidence on 
the trial; otherwise not.? 

2. Nature.—Bills to examine witnesses 
de bene esse bear a close analogy to bills to 
take testimony in perpetuam rei memoriam,* 
and though often confounded with, yet stand 
upon distinct considerations from, them.‘ 
The general rules regulating bills in per- 
petuam are for the most part applicable to 
bills to examine witnesses de bene esse.’ 

An examination of witnesses de bene esse 
is not only incidental to every suit at law or 
in chancery, but may even be incidental to a 
bill in perpetuam rei memoriam, where there 
is danger that the evidence of the witnesses 
whose testimony is intended to be preserved 
and perpetuated will be lost before the suit 
for perpetuating it is ripe fora regular ex- 
amination. ® 

Where the witness whose evidence is to 
be perpetuated is a party to the action, it 
seems that his testimony may be taken de 
bene esse, but not otherwise, before issue 
joined.’ 


2 Graham Pr. 584; 1 Burr. Pr. 221, 447. It bas been 
said that the precise and literal meaning of this very 
old, and yet common phrase, the technical import of 
which is very well understood, has been a matter of 
difficulty and conjecture since the day of Cowell, who 
observed respecting the phrase that “they are common 
Latin words, but their meaning something more dark.” 
This obscurity has been attributed to the phrase itself, 
which renders a literal translation into English a 
matter of so much difficulty that most writers and 
interpreters follow Cowell’s example, and content 
themselves with expressing the same sense in terms 
of as close approximation as is supposed to be prac- 
ticable. See 1 Burr. L. Dict. (2d ed.) 427. Burrill says 
(loc. cit.) however, that the phrase is not an original 
Latin one, but isa very literal translation of the law- 
French term del bien estre. This is alleged to be 
assumed from the circumstance that the phrase is not 
to be found in Bracton, who is the fruitful source of 
most of the technical Latin of the English law, while 
in the law-French of Britton it occurs very frequently, 
and “‘its component words are constantly used in con- 
nections which throw an important light upon its 
meaning.”’ 

3 For full discussion of bills in perpetuam, see ante, 
p. 242. 

4See 3 Bl. Com. 488; Gilb. For. Roman. 140; Story 
Eq. Pi. (Sth ed.) §§ 303, 307; 2 Story Eq. Jur. (11th 
ed.) § 1513; 2 Barb. Ch. Pr. (2d ed.) 145. 

5 Story Eq. Pl. (8th ed.) § 252; 2 Barb. Ch. Pr. (2d 
ed.) 146. 

6 Frero v. Green, 19 Ves. 319; 1 Barb. Ch. Pr. (2d 
ed.) 270. , 

7 Norton vy. Abbott, 28 How. Pr. 388; Bell vy. Rich- 
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Bills to take testimony de bene esse are 
but rarely filed in New York, and some of 
the other States, because the testimony of 
the witnesses can be procured in a much 
cheaper and simpler manner upon a sum- 
mary application to an office, authorized to 
act in the premises, under statutory regula- 
tions.® 

3. Object.—The object of bills for the ex- 
amination of witnesses de bene esse is to take 
the testimony of persons who are material 
witnesses for the parties in a trial at law, 
when the testimony may otherwise be 
lost, and thus to preserve the rights of the 
parties and subserve the ends of justice; 
as where the witnesses are aged, infirm, ill, 
about to depart from the country, or reside 
abroad.? 

4. Who May Issue.—By the common law 
courts of law had no jurisdiction or author- 
ity to issue commissions to examine wit- 
nessess de bene essein any case; but courts 
of equity have ever exercised such authority 
in aid of a trial in a court of law, where the 
subject-matter admits of present judicial 
investigation, and a suit is at the time pend- 
ing in some court.” Lord Eldon said, in 
Macaulay v. Shackell,” that both the court 
of chancery and of exchequer, as courts of 
equity, have always entertained these bills, 
as belonging to one ef their great sources 
of jurisdiction, to relieve against such acci- 
dents as are beyond the power of courts of 
law to aid. 
mond, 50 Barb. (N. Y.) 571; s.c.,4 Abb. Pr. (N. 8S.) 
44. Butsee Fullerton v. Gaylord, 7 Robt. (N. Y.) 
551; MeVicar v. Greenleaf, 4 Robt. (N. Y.) 657; s. c., 
30 How. Pr. 61; Duffy v. Lynch, 36 How. Pr. 509. 

8 See 2 N. Y. Rev. Stat. 391, art. 1; 398, art.5; 3 Rev. 
Stat. 673, § 1. 

9 See Dicher v. Power, 1 Dick. 112; Shelley v. " 
13 Ves. 56; Rowe v. , 13 Ves. 260; Cooper Eq. 
P|. 57; Story Eq. Pl. (8th ed.) § 308; 2 Barb. Ch. Pr. 
(2d ed.) 145. 

10 In America this defect in the jurisdiction of courts 
of common law has long since been cured. The au- 
thority given by statutory regulations to our courts of 
common law to take the depositions of witnesses, both 
at home and abroad, has been said to be carried to an 
extent far beyond what has been exercised by courts of 
equity: 2 Story Eq. Jur. (11th ed.) § 1514, note 1. In 
England, authority is now conferred by statute upon 
courts of common law to take the depositions of wit- 
nesses abroad. See Stat. 13 Geo. III. ch. 63, §§ 40, 44, 
and 1 Will. IV. ch. 22; Starkie Ev. (10th ed.) 275} 276. 

11 McCotter v. Hooker,8 N. Y. 497; Macaulay v. 
Shackell, 1 Bligh (N. S.), 119, 130; 3 Bl. Com. 383; 2 
Story Eq. Jur. (11th ed.) § 1514. 

12 Brown v. Southworth, 9 Paige Ch. 351; Macaulay 
v. Shackell, 1 Bligh (N. 8.) 119. 

131 Bligh (N. S.), 119. 











5. When Lies.—Bills for the examination 
of witnesses de bene essecan be brought 
only where an actionis at the time pend- 
ing.“ Where itis certain, or even highly 
probable, that the personal attendance of a 
witness cannot be procured at the trial, an 
examination de bene esse is proper, and 
should be encouraged.“ Examinations of 
witnesses de bene esse may be had at any 
stage of the cause,!® before answer, 
provided tne necessity for taking the testi- 
mony is satisfactorily shown by affidavit; " 
before an issue of fact joined,’ and while 
a demurrer is pending; or even before ap- 
pearance where the witness is aged, ill, or 
the only one.” The court say, in Packard 
v. Hill,” that ‘tone important object of ex- 
amining witnesses de bene esse is to enable 
the party to secure evidence at any time in 
the progress of the case, to be used on the 
trial, and if the witness shall happen then to 
be beyond the jurisdiction of the court, or 
unable to obey its process. It is obvious 
that the rule would be of little use if con- 
fined to any particular stage of the case. 
The rule is generally applied to secure the 
testimony of transient or foreign witnesses, 
who are within the jurisdiction of the court 
accidentally ; or come within it for the pur- 
pose of being examined, at the request of 
a party to the action; and the deposition 
may’ be taken before there is an issue of any 
kind.”’ 


But where the defendant has not yet ap- 
peared in the action he will be entitled to 
notice of the examination in order that he 


14 Howard v. Folger, 15 Me. 747; Angell v. Angell, 1 
Sim. & S. 83; Story Eq. Pl. (8th ed.) § 367; 2 Story Eq. 
Jur. (11th ed.) § 15138; 2 Barb. Ch. Pr. (2d ed.) 145. 

15 Jackson v. Kent, 7 Cow. 59; Mumford v. Church, 
1 Johns. Cas. 147. 

16 But it seems that an order for a commission to 
examine a foreign witness will not be granted before 
issue joined (Jackson v. Bankcraft, 3 Johns. 259); nor 
after the trial, and judgment in the action, on the 
ground that the evidence, which is material, may be 
otherwise lost to the party in the event the case should 
be reversed and a new trial ordered: McColl v. Sun 
Mut. Ins. Co., 34 N. Y. Sup. Ct. Rep. (2 J. & S.) 310. 

17 Fort v. Ragusin, 2 Johns. Ch. 146; Conner v. 
Mackey, 20 Tex. 747; Bagnold v. Green, 1 Dick. 2; 
S.C., Corey’s Rep. 48; Byrne v. Byrne, 2 Moll. 440; 
Brown v. Greenley, 2 Dick. 504. 

18 Packard v. Hill, 7 Cow. 489; Concklin v. Hart, 1 
Johns. Cas. 103; Odivene v. Hills, 1 Wend. 18. 

19 Packard v. Hill, 7 Cow. 489. 

2 “(Dew v. Clarke, 1 Sim. & S. 108. See also Coveny 
v. Athill, 1 Dick. 355; Pritchard v. Gee, 5 Mack. 364. 

Cow. 489. 
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may have an opportunity to cross-examine 
the witnesses.” And it seems that although the 
defendant, equally with the plaintiff, may 
examine witnesses de bene esse, but that un- 
til he has appeared, he is not entitled to a 
commission for that purpose.” 

The early case of Phillips v. Carew,” 
seems to hold that a bill for the examination 
of witnesses de bene esse may be exhibited 
where the plaintiff’s witnesses are aged and 
infirm, before an action has been brought, 
but merely in contemplation of one to be 
brought. Butthat doctrine has never ob- 
tained in this country, and has been ques- 
tioned in England. In the case of Angell v. 
Angell,” the court say, respecting the case 
in Peree Williams, that ‘‘the principle, sup- 
posing the case to be correctly reported, is 
not very satisfactory. Written depositions, 
on account of their infirmity.“° are never to 
be received, where, with reasonable dili- 


gence, viva voce testimony may be had; and , 


the circumstances that the witnesses are 
aged and infirm should rather be a reason 
for the action being immediately brought, 
to give the better chance of their living till 
the trial, than a reason for permitting the 
action to be indefinitely delayed at the pleas- 
ure of the plaintiff. Whenever sucha case 
occurs again, the principle of Phillips v. 
Carew,”’ will come to be reconsidered.’’ 


In this country, and particularly in New’ 


York, atan early date a practice sprang 


up of taxing testimony de bene esse in civil 


suits, which was afterwards read in evidence 
on proof of the death or absence of the 
witness. This practice has been confirmed 
by statute in New York * as well as most, if 
not in all other States. But neither the for- 


22 Tompkins v. Harrison, 6 Madd. 315; Loveden v. 
Milford, + Bro. C. C. 540; Rowe vy. » 13 Ves. 261. 

23 Sherwood v. Sherwood, 1 Ves. & B. 116; Williams 
v. Williams, 1 Dick. 92; Woodmas vy. Warner, 2 Fowl. 
Ex. Pr. 131. But see Brown v. Child, 3 Sim. 457. 

241 P. Wms. 117. 

21 Sim. & S. 83. 

26 See Dorset v. Girdler, Prece. Ch. 531; Cann v. 
Cann, 1 P. Wms. 723, 729; 1 Mod. Pr. Ch. 152, 153. 

2771 P. Wms. 117. 

28 See People v. Restell, 3 Hill, 289, 295; Mumford v. 
Church, 1 Johns. Cas. 147; Sandford v. Russell, Anth. 
N. P. (N. Y.) 184; Jackson vy. Kent, 7 Cow. 593; 
Packard y. Hill, 7 Cow. 489. 

22 Rev. Stat. 391, art. 1. 

30 The New York statute governing the examination 
of.witnesses de -bene esse, directs that, whenever an ac- 
tion is pending in any court of law, being a court of 
record, shall have been commenced by the actual 








mer practice nor the present statutes extend 
to criminal cases.*! Nor is there any author- 
ity at common law for taking the deposi- 
tion of witnesses out of court in criminal 
cases, without the consent of the defendant.” 
But where the prisoner consents depositions 
so taken may be read in evidence against 
him, for he is bound by any explicit waiver 
of his constitutional privilege to be con- 
fronted with the witnesses.” 

a. Witness Aged.—A court having equity 
jurisdiction will sustain a bill to examine de 
bene esse an aged witness. And frequently 
where an aged witness is examined on the 
trial of a cause, it is provided in granting a 
new trial that the judge’s notes ® of such 
witness’ evidence shall be read upon the 
new trial.*° A witnessis not considered 
aged within the rule until he has attained the 
age of seventy years; and when he has at- 
tained that age the commission issues as a 
matter of course.” But it seems that on 
the trial it will not be sufficient to admit the 
deposition in evidence to show simply the 
witness’ extreme old age; his inability to 
attend the trial must be made to appear.” 

In the case of Wright v. Tatham, a wit- 
ness having died before the second trial of 


service of process, or when the defendant shall have 
appeared in the action without service, either party 
may have the testimony of any witness taken condi- 
tionally, to be used in the cause under the circum- 
stances prescribed. See 3 Rev. Stat. (5th ed.) 673, § 1. 

31 See People v. Restell, 3 Hill, 289, 295. The pro- 
visions of the Arkansas statute authorizing the taking 
de bene esse the testimony of witnesses residing, or 
about to remove out of, the jurisdiction of the court, 
have been extended so as to confer the privilege on the 
defendant in criminal cases: Giboney vy. Rogers, 32 
Ark. 462. 

82 People v. Restell, 3 Hill, 289. See Ex parte Has- 
kins, 6 Ala. 63. 

38 Wightman v. People, 67 Barb. 44. 

34 Rowe v. » 13 Ves. 261; 2 Story Eq. Jur. (11th 
ed.) § 1514. 

35 A transcript of the official stenographer’s notes will 
now probably be substituted for the judge’s notes, 
but under the former practice the testimony had to be 
proved, unless the parties agreed otherwise, by the 
judge’s notes, or by some one present, who could prove 
what the witness said: Mayor of Doncaster v. Day, 3 
Taunt. 262; Strutt v. Bovingdon, 3 Esp. 56; King v. 
Joliffe,4T. R. 290. 

36 Shillitoe v. Caridge, 2 Chit. 426. 

37 Fitzhugh v. Lee, Ambl. 65; Prichard v. Gee, 5 
Madd. 364; Shelly v. , 13 Ves. 56; Rowe v. —, 
13 Ves. 261. 

33 Jackson v. Rice, 3 Wend. 180; 2 Barb. Ch. Pr. (2d 
ed.) 145. 

39 Wright.v. Doe dem. Tatham, 1 Ad. & E. 1, 19; s. 
C., 28 Eng. C. L. 19. 
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the action, his evidence given on the former 
trial was held admissible on the second, al- 
though there were other parties plaintiff, 
and some of the defendants in the former 
suit were not parties in the second action. 
And in Doe v. Derby,” where the parties 
and the title were the same, but the lands 
sought to be recovered were different, the 
testimony of a witness on a former trial was 
received at a subsequent one. But it seems 
that the identity of title and of-one of the 
parties is not sufficient, the other party not 
being the same or privy to him.” 

b. Witness Infirm or lil.—Where a witness 
is infirm or ill to an extent likely to endanger 
or destroy his life, or to prevent his attend- 
ance at the trial, his iestimony de bene esse 
may be taken at any age.” Sickness in the 
family requiring the presence and the care 
of the witness, has been held sufficient to 
justify the examination of such witness de 
bene esse, and the reading of such deposition 
in evidence. Thus, the deposition of a wo- 
man who had a sick child which she could 
not leave, was admitted in Avery v. Wood- 
ruff.“ The deposition taken de bene esse of 
a@ woman in an advanced state of pregnacy, 
has been held to be admissible in evidence.“ 
But under the English statute providing for 
and regulating the examination of witnesses 
de bene esse, which is identical with that of 
New York, and similar to those of most of 
other States, it has been doubted whether 
advanced pregnacy or imminent delivery be 


41 Ad. & E. 791; 8. c., 28 Eng. C. L. 791. 

41 Doe v. Derley, 1 Ad. & E. 791; 28 Eng. C. L. 791. 

# Phillips v. Carew, 1 P. Wms. 117; Shirley v. Fer- 
rers, 3 P. Wms. 77; Fitzhugh v. Lee, Ambl. 65; Shel- 
ley v. 13 Ves. 56; Rowe ¥. , 13 Ves. 261; 
Bellamy v. Jones, 8 Ves. 31; Palmer v. Aylesbury, 15 
Ves. 176; Andrews v. Palmer, 1 Ves. & B. 21; Corbett 
v. Corbett, 1 Ves. & B. 385; Atkins v. Palmer, 6 Madd. 
19; Drew v. Clarke, 1 Sim. & S. 108; Jepson v. Green- 
way, 2 Fowl. Ex. Pr. 103; Cooper Eq. Pl. 57; 2 Barb. 
Ch. Pr. (2d ed.) 145. Under the English chancery 
practice, where the testimony of a material witness is 
likely to be lost by death or departure from the realm, 
a bill to perpetuate testimony is granted to take the 
depositions of such witness. See Gresley Eq. Ev. 129; 
1 Smith Ch. Pr. 765. In 1846, the writ de bene esse 
was so extended as to enable any person who, under 
the circumstances alleged by him to exist, would be 
entitled to certain legal remedies on the happening of 
a specified future event, though not before, to file a 
bill in chancery to perpetuate testimony. 

#1 Root (Conn.) 76. 

#4 Barton v. Memphis, 4 Dev. (N. C.) L. 240; Clarke 
v. Dibble, 16 Wend. 601. 











a cause for the examination of a witness de 
bene esse.® 

c. Witness the Only One.—Where a ma- 
terial witness is the only one to the point 
he may be examined de bene esse, although 
neitber aged, infirm or ill, nor resident or 
going beyond the jurisdiction of the court.“ 
Thus, where a man was in possession of 
lands of his deceased wife, claiming as_ten- 
ant by curtsey, the evidence of his title 
rested exclusively in the knowledge of two 
witnesses, it was held that he was entitled 
to a bill to perpetuate their testimony pend- 
ing an action of ejectment brought by his 
wife’s heirs, and that age and infirmity of 
the witnesses were not necessary.” But it 
has been held that the rule does not, as a 
general thing, extend to and cover cases 
where there are more witnesses than one to 
the same fact, unless they are shown to be 
aged and infirm. And in acase where one 
of two surviving witnesses to a will was 
neither seventy nor dangerously ill, but was 
in prison charged with a capital felony, an 
application for a commission to examine him 
de bene esse was refused.* 

Bills for the examination of a single wit- 
ness have been sustained where his evidence 
was of the utmost importance, and he was 
the only witness, apparently upon the single 
ground that he was the only witness, and 
because of the uncertainty of life, there 
being danger of losing all evidence of the 
matter before it could be given in a court of 
law.” And in Bagnold v. Green,” upon a 
suggestion merely, there being no affidavit 
filed, that if certain persons should die, their 
death would be prejudicial to the party’s 
title,a commission issued to examine wit- 
nesses de bene esse on the part of the defend- 


4 Abraham v. Newton, 8 Bing. 274; s.c., 1 Moore & 
8. 384; 1 Dowl. Pr. Cas. 266. But the court intimated 
in this case that such a state of facts might be a suf- 
ficient cause for such an examination, if the affidavit 
of a competent person were produced showing that 
the delivery would probably happen about the time 
of the trial. 

4 May v. May, 28 Ala. 141; Angell v. Angell, 1 Sim. 
& S. 83, 92, 93; Shirley v. Ferrers, 3 P. Wms. 77, 78; 
Pearson vy. Ward, 1 Cox 177; 8. c., 2 Dick. 648; 6 
Madd. 315; Bridges v. Hatch, 1 Cox, 423; Hankins vy. 
Middleditch, 3 Bro. Ch. 640; Cholmondeley v. Ox- 
ford, 8. Bro. C. C. 157. 

Hull v. Stout, 4 Del. Ch. 269. 

#8 Anon., 19 Ves. 321. 

#2 Pearson v. Ward, 2 Dick. 648; Shirley v. Ferrers, 
3 P. Wms. 77; Bellamy v. Jones, 8 Ves. 32. 

1 Dick., 2; 5. c., Corey’s Rep. 48. 
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ant, although he had not answered yet. On 
the other hand it has been held that courts 
of law will not grant a commission to ex- 
amine a witness de bene esse on the ground 
that he is the only witness having knowledge 
of a fact material to the defense, it not 
being stated that he is sick or infirm; the 
practice of the English chancery in this par- 
ticular, never having been adopted by the 
courts of law in this country.» 

d. Witness About to Leave State.—A com- 
mission will issue to examine a witness de bene 
esse, who is material, and whois about to 
go beyond the jurisdiction of the court,” 
although only into another State or country 
under the same general government.” But 
the commission will not issue where it is 
within the power of the party filing the bill 
to detain the witness within the jurisdiction of 
the court until after the trial. The com- 
mission may be executed after the witness 
has departed from the State or jurisdiction.” 
And it has been held that a commission will 
issue to take the deposition of an officer in 
the United States army, who is a material 
witness, and who expects to be ordered to 
another locality any day.® 

It has from an early period been the prac- 
tice in New York, and elsewhere, when a 
witness was about to depart from the State, 
and there was no probability of his returning 
so as to appear at the trial, to allow his tes- 
timony to be taken de bene esse, upon appli- 
cation verified by affidavit and a motion for 
that purpose, without previous notice of 
such motion,” and this practice has ever 
since received the sanction of the courts as 
tending to prevent unnecessary delay, as 


51 Carless v. Colclough, 1 Bev. (S. C.) L. 462. 

52 Byrne v. Byrne, 2 Moll. 440; Shirley v. Ferrers, 3 
P. Wms. 77; Palmer v. Aylesbury, 15 Ves. 176; An- 
drews v. Palmer, 1 Ves. & B. 21; Corbett v. Corbett, 1 
Ves. & B. 337; Atkins v. Palmer, 5 Madd. 19; Dew v. 
Clarke, 1 Sim. & S. 108; Botts v. Verelst, 2 Dick. 454; 
Mitf. & Ty). Pl. & Pr. in Eq. 241; 2 
Story Eq. Jur. (11th ed.) § 1514. Under the English 
chancery practice, where the testimony of a material 
witness is likely to be lost by departure from the 
realm, a bill to perpetuate his testimony by taking his 
deposition de bene esse is granted: 1 Smith Ch. Pr. 
765; Gresley Eq. Ev. 129; 1 Whart. Ev. § 181. 

58 Botts v. Verelst, 2 Dick. 454. In the United 
States, from one State to another: 2 Story Eq. Jur. 
(11th ed.) § 308. 

54 East India Co. v. Naish, Bunb. 320. 

+ Boston v. Bradley, 4 Harr. (Del.) 524. 

8 Cardall v. Wilcox, 9 Johns. 266. 

57 Rockwell v. Folsom, 4 Johns. Ch. 165. 





well as the loss of evidence. This practice 
grew up without any statutory provisions or 
sanction, and from analogy to the practice 
in English courts of examining witnesses who 
where going abroad, upon interrogatories, 
provided the parties consented, and which 
has recently been incorporated into the 
statutes of that country.” Under the New 
Jersey statute providing for and regulating 
the taking of evidence de bene esse, it has 
been held that the deposition of a witness 
about to leave the State may be taken by a 
justice of the peace before whom a suit is 
pending.® 

e. Witness Resident Abroad.—A court of 
chancery will, upon a proper bill being pre- 
sented, grant a commission to examine ma- 
terial witnesses to the merits of the cause 
who reside or are abroad,® even though 
domiciled in the State. This power is said 
to be inherent in courts of chancery, inde- 
pendent of any conferred by statute ;® but 
courts of common law possess it only so far 
as given them by statute. 

Issuance of a commission to take testi- 
mony out of the State, though usually 
granted asa matter of course, is not a mat- 
ter of strict right, and will be refused after 
trial and judgment.“ And commissions to 
examine de bene esse witnesses resident 
abroad, while grantable in civil actions 
only,” yet they are not confined to cases 


588 Wait v. Whitney, 7 Cow. 69; Mumford v. Church, 
1 John. Cas. 147, 150; Sandford v. Burrell, Anth. N. 
P. (N. Y.) 184. 

591 Chit. Arch. 297; Graham Pr. 584. 

® Burley v. Kitchell, 20 N. J. L. 305. 

61 Brackett v. Dudley, 1 Cow. 209; Brockway vy. 
Stanton, 2 Sandf. 604; Matthews v. Dare, 20 Md. 248; 
Thorpe v. Macauley, 5 Madd. 218; Devis v. Turnbull, 
6 Madd. (Mad. & Gel.) 282; Cock v. Donovan, 3 Ves. 
& B. 76; Angell v. Angell, 1 Sim. & S. 83,93; Mendi- 
zabel v. Machado, 2 Sim. & S. 488; Moodalay v. Mor- 
ton, 1 Bro. C. C. 469; Bowden v. Hodge, 2 Swanst. 258; 
Cheminant v. De la Cour, 1 Madd. 208; Baskett v. 
Toopsey, 6 Madd. (Moch. & Gel.) 261. See Brockway 
v. Stanton, 2 Sandf. 640; Block v. Haas, 8 Abb. Pr. 
335; Biglow v. Mallory, 17 How. Pr. 427; MeCarty v. 
Edwards, 24 How. Pr. 236. 

62 Pooler v. Maples, 1 Wend. 65. 

63 Brown v. Southworth, 9 Paige Ch. 357. 

64 McCotter v. Hooker, 8 N. Y. 497. 

6% Ring v. Mott, 2 Sandf. 683. 

6 McColl v. Sun Ins. Co., 34 N. Y. Super. Ct. Rep. 
(2 J. &S.) 310. 

67 See People v. Rostell, 3 Hill, 289, 295. At com- 
mon law a commission could not be issued to take the 
deposition of a non-resident witness in a criminal 
ease: Ex parte Haskins, 6 Ala. 63. But the provis- 
ions of the statute of Arkansas authorizing and regu- 
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purely ex contractu, or involving the rights 
of property, but are granted in cases or 
suits for torts, although no such torts may 
be indictable. ‘Thus, it has been held that 
a commission will be granted to take the 
testimony of witnesses abroad, for the pur- 
pose of establishing a justification in a civil 
suit for libel, notwithstanding the fact that 
the justification involves a criminal charge 
against the plaintiff, and also that the bill 
may be the subject of indictment.” 

An affidavitthat some ofthe witnesses of 
the plaintiff reside out of the limits of the 
State, is said not to be sufficient to authorize 
a commission to take depositions de bene 
esse. And an order for a commission to 
take depositions out of the State will not be 
granted until issue joined in the ‘cause; 7 
and not at allon supplementary proceed- 
ings.” 

A commission to take testimony de bene 
esse will not be denied because the opposite 
party makes oath that he has no interest in 
the subject ; that question will be determined 
on the trial of the cause.” But acourt will 
not grant a commission to examine foreign 
witnesses, directing that their examination 
be oral and not by interrogatories. It has 
ever been the uniform practice to annex in- 
terrogatories.” 

Where a commission issues to take the evi- 
dence de bene esse of a foreign witness, his 


- depositions may be taken under such com- 


mission if he is found in the State where it 
was granted.” It has been held that, under 
the Indiana statute, depositions de bene esse 
may be taken where the witness is out of the 
State, in an action pending in the mayor’s 
court of a city. In Michigan, it has been 
held that the probate court has power under 


lating taking deposition of foreign witness, have been 
extended to defendants in criminal trials: Giboney 
v. Rogers, 32 Ark. 462. 

68 Macaulay v. Shackell, 1 Bligh (N. S.), 96, 126, 127, 
129; 2 Story Eq. Jur. (11th ed.) § 1515. 

69 Macaulay v. Shackell, 1 Bligh (N. S.), 96, 126, 127, 
129. . 

70 Lesne v. Pomphrey, 4 Ala. 77. 

71 Jackson v. Bankcraft, 3 Johns. 259. 

72 Graham v. Colburn, 6 Duer (N. Y.), 618; s. c., 14 
How. Pr. 52. 

73 Graves v. Delaplaine, 11 Johns. 200. 

7™ Bank of Silver Creek v. Browning, 16 Abb. Pr. 
272; Deshon vy. Packwood, 16 Abb. Pr. 272, note. But 
see Clayton v. Yarrington, 16 Abb. Pr. 278, note. 

1 Cox y. Cox, 2 Port. (Ala.) 533. 

76 Reeves v. Allen, 42 Ind. 359. 





the statute” to issue a commission to take the 
depositions of witnesses to a will, who reside 
out of the State.* The Supreme Court of 
South Carolina say,” that witnesses residing 
within the State cannot be examined de bene 
esse by common law, and add that ‘‘there is 
no statute authorizing an examination of a 
witness residing within forty miles of the 
place of trial, merely because he is president 
of a branch bank.’’ 

Under a statute authorizing the testimony 
of parties to an action to be taken, the testi- 
mony of one residing out of the State may be 
taken de bene esse, on commission issuing by 
order of court.” 

6. Who May Bring.—Like bills in per- 
petuam, bills to examine witnesses de bene 
esse may be brought by persons having an 
interest in the subject-matter to which the 
evidence relates, whether they be in posses- 
sion or out of possession, in aid of the trial 
at law.®! 

There is this broad distinction, however, 
between bills in perpetuam and bills de bene 
esse, to-wit, the former are and can be 
brought only by persons who are in posses- 
sion of the property or in the enjoyment of 
the rights under their title, and who cannot 
sue at law, while the latter can be exhibited 
only when a suit is pending.” 

7. What Bill Must Show.—The bill must 
set forth all the material facts upon which the 
right to maintain it depends, whether the 
grounds be the age or infirmity of witnesses, 
the fact that they are about to leave the 
country, or that there is but one witness,® 
and that a suitis pending.“ Unless a bill for 
a commission to examine witnesses abroad, 
in aid of a trial at law, where a present action 
can be brought, avers that an action is pend- 
ing, it will be demurrable.* 

8. Affidavit to Bill.—There should be an 
affidavit annexed to all bills for a commission 


77 Mich. Rey. Stat. 385, §§ 6, 7; 485, §§ 28, 30. 

78 High, Appellant, 2 Doug. (Mich.) 515. 

79 English v. English, 2 McCord (S. C.) L. 2388. 

80 Huggins v. Caster, 7 Ala. 630. 

81 Cooper Eq. Pl. 57; 1 Madd. Ch. Pr. 153; Jeremy 
on Eq. Juris., 277; 2 Story Eq. Juris. (11th ed.) § 1513; 
Story Eq. Pl. (8th ed.) § 307. 

82 See 2 Story Eq. Jur. (11th ed.) § 1513. 

83 Barb. Ch. Pr. (2d ed.) 145; Story Eq. Pl. (8th 
ed.) § 309. 

84 Angell v. Angell, 1 Sim. & S. 83. 

8% Angell v. Angell, 1 Sim. & S. 83, 91. But see 
Moodalay v. Morton,2 Dick. 642; s.c., 1 Bro. P. C. 
469. 
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showing the circumstances by which the evi- 
dence, intended to be perpetuated, is in 
danger of being lost by death, departure 
from the country, or otherwise,“ whether the 
object is to examine witnesses de bene esse, or 
to take depositions in perpetuam.™ The 
affidavit should be positive as to the material 
facts and circumstances of the case, should 
state whether the witness is seventy years old, 
infirm or ill, the only one, resident abroad, or 
about to leave the country,® but need not 
specify in detail the particular facts which it 
is expected to prove by the witness.” It is 
said that the affidavit to the bill should also 
state the place of residence and description of 
witnesses to be examined,” as well as give 
their names, when, with reasonable diligence, 
they can be ascertained,” but it has been held 
to be sufficient if a portion only of the wit- 
nesses are named, if the application appears 
to be in good faith. The affidavit may be 
made before the clerk of the court where the 
cause is pending,” by an agent,” attorney in 
fact, or any other person cognizant of the 
facts, where no stay is desired,” without 
showing any excuse for its not being made 
by the party himself.” Anda commission has 
been issued where the affidavit was made by 
the witness himself, who stated therein that 
he resided in a foreign country, was about to 
return home, that the complainant was out of 
the State, and that the complainant’s attorney 
informed him that his evidence was material.” 
The affidavit need not state that without such 
evidence the party cannot safely proceed to 
the trial.“ But where the party making the 


86 Angell v. Angell,1 Sim. & S. 83, 89; Phillips v. 
Carew, 1 P. Wms. 117; Andrews v. Palmer, 1 Ves. & 
B. 28; Shirley v. Ferrers, 38 P. Wm. 77; Suffolk v. 
Green, 1 Atk. 450; Cooper Eq. Pl. 57; Story Eq. Pl. 
(8th ed.) § 39; 2 Barb. Ch. Pr. 146. 

87 Angell v. Angell, 1 Sim. & S. 83; Phillips v. Carew; 
1 P. Wms. 117; Shirley v. Ferrers, 3 P. Wms. 77. 

88 Bellamy v. Jones, 8 Ves. 31. 

89 Hynes v. McDermott, Daly (N. Y.), 518, 520; s. c., 
5d How. Pr. 263. 

# O’Ferell v. O’Ferell, 2 Moll. 364. 

% Wright v. Jessep, 3 Duer (N. Y.), 642; Shaffer v. 
Wilcox, 2 Hall (N. Y.), 502. 

® Bresford v. Easthope, 8 Dowl. P. C. 294; Dimond 
y. Vallance, 7 Dowl. P. C. 590. 

% Wolfe v. Palmer, 18 Ala. 441. 

% Johnson v. Lynch, 15 How. Pr. 199. 

% Demar v. Van Zandt, 2 Johns. Ch. 69. 

% Murray v. Kirkpatrick, 1 Cow. 210; Eaton v. 
North, 7 Barb. 63; s. c., 3 Code Rep. 234. 

7 Fort v. Ragusin, 2 Johns. Ch. 146. 

% Brackett v. Dudley, 1 Cow. 209. 





application wishes a stay of proceedings, he 
must make the usual affidavit of merits.” 

It has been said that the principal on which 
an affidavit is required to be annexed, setting 
forth the circumstances which render the 
examination of witnesses in a court of equity 
proper, seems to be the same as that on which 
the practice of annexing an affidavit of the 
loss or want of an instrument to a bill seeking 
to obtain in a court of equity the mere legal 
effect of the instrument, is furnished, to-wit, 
that the bill has a tendency to change the 
jurisdiction of the subject-matter from a court 
of law to acourt of equity, which, it is said, 
ought not to be permitted on the bare allega- 
tion of the party.” Some"! have regarded 
this reason as not quite satisfactory, for the 
reason that the aim of the bill is in no sort to 
change the forum in which the merits of the 
cause are to be heard and tried, but merely 
to prevent the loss of the testimony at the 
trial. Judge Story suggests that a better 
reason would be that the bill has a tendency 
to create delays, and may be used as an 
instrument unduly to retard the trial of a 
cause, and, therefore, an affidavit that the bill 
is well founded is required.’ 

a. Only Witness.—Where the bill is for the 
purpose of taking the testimony of a single 
witness, whois the only one to a material fact, 
the affidavit annexed to the bill must state 
that the particular witness knows the fact, as 
well as set forth the particular point to which 
his evidence is meant to apply,’ and that he 
is the only person who does know it, mere 
information or belief on the part of the party 
making the affidavit is not sufficient,’ and 
the affiant must set forth the grounds of his 
belief that the witness is the only one. It 
is said that where the application is made by 
the defendant, it may be expedient, although 
it is not required, to swear to merits.’ 

b. Non-residence of Witness.—An affidavit 
of the non-residence of a witness, to procure 
a commission to take his deposition, must 


Meech v. Calkins, 4 Hill (N. Y.), 534; Drishan vy. 
Hoyt, 1 Wend. 27. 

10 Mitf. & Tyl. Pl. & Pr. in Eq. 242, 243; Cooper Eq. 
Pl. 57. 

101 Story Eq. PI. (8th ed.) § 309. 

102 See Angell v. Angell, 1 Sim. & 8. 83, 92. 

103 Pearson v. Ward, 1 Cox, 177; 8. C., 2 Dick. 648. 

104 Rowe v. -——, 13 Ves. 261. 

105 Td. : 

10 Broddeley v. Gilmore, 1 M. & W. 55; Westmore- 


| land v. Huggins, 1 Dowl. (N. 8.) 800. 
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show that the witness is a material one, and 
out of the jurisdiction of the court,'! and will 
be sufficient if it shows ‘‘to a common intent’’ 
that the witness is a non-resident. The 
affidavit need not be made on notice, and 
where an affidavit was made five months be- 
fore the commission issued, it was held to be 
sufficient, because continued non-residence 
will be presumed until the contrary is shown." 

c. Probable Inability of Witness to Attend 
Trial—New York Statute.—In a proceeding 
under the New York statute to perpetuate 
the testimony of witnesses, it is not necessary 
to state in the affidavit on which the order 
for an examination is founded, the probable 
inability of the witness sought to be examined 
to attend the trial." 

9. Modes of Examination.—Their are two 
modes of taking the testimony of witnesses 
de bene esse in most, if not all the States, to- 
wit: (1) under order of the court, upon 
special application therefor; and (2) by a 
summary proceedings under the various stat- 

" utes.222 

a. Under Order of the Court.—The ancient 
mode of examining witnesses de bene esse, 
was by commission under the order of the 
court."% The form of the commission for this 
purpose is about the same as that to examine 
witnesses in chief, except that the former 
specifies the particular witnesses to be 
examined, and does not authorize the exami- 
nation of witnesses generally."* The examina- 
tions of the witnesses in such cases is the 
same as witnesses in chief are examined on 
commission or in a court of law," and must 
be made upon notice to the opposite party, 
that he may appear and cross-examine. "® 

107 Brackett v. Dudley, 1 Cow, 209; Franklin v. 
United Ins. Co., 2 Johns. Cas. 285; Lansing v. Mickles, 
1 How. Pr. 248. 

108 Boardman vy. Ewing, 3 Stew. & P. (Ala.) 293. 

10 Den v. Wood, 10 N. J. L. 62. 

0 Pharr v. Bachelor, 3 Ala. 237. > 

1 Jackson v. Perkins, 2 Wend. 308, 316. As to what 
affidavit shall contain, see N. Y. Code Civ. Proc. §§ 
872, 873. 

1121 Barb. Ch. Pr. (2d ed.) 270. 

8 Lingan v. Henderson, 1 Bland. 283. 

141 Barb. Ch. Pr. (2d ed.) 274. 

5 Ward v. Whitney, 8 N. Y. 442; Mallory v. Per- 
kins, 9 Bosw. (N. Y.) 572. See Brooks v. Shultz, 5 
Robt. (N. Y.) 656; s. c., 3 Abb. Pr. (N. S.) 124. 

6 Dearborn v. Dearborn, 10 N. H. 473; Welles v. 
Fish, 3 Pick. 74; Faunce v. Gray, 21 Pick. 248; Under- 
wood v. Lucapere, 10 La. Ann. 766; Moses v. Gunn, 1 
Root (Conn.) 307; Whiting v.Jewel, Kirby (Conn.), 1; 


Brooks y. Schultz,5 Robt. (N. Y.) 656; 8. c., 3 Abb. 
Pr. (N. 8S.) 124; Wait v. Whiting, 7 Cow. 69; Middle- 





b. Under Statute. — The examination of 
witnesses de bene esse by summary proceed- 
ings under statutory provisions, is regulated 
in such case by the provisions of the particular 
statute under which the examination is had. 

10. Defenses.—The adverse party, by way 
of defense to the application, may show cause 
against such examination by proof of want of 
due notice, or by showing other irregulari- 
ties ;” by casting doubt upon the good faith 
of the application ; "* by showing that the ex- 
pense of the commission will bé more than the 
amount involved,”® or by showing that the 
witness is not sick or infirm, or about to have 
the jurisdiction, or that the application for 
his examination was made collusively to avoid 
his being examined on the trial, and upon any 
such course being shown the application will 
be dismissed. And where it was made to 
appear that the application was delayed until 
a very short time before the departure of the 
witness, with a sinister intention to prevent 
his cross-examination, this was held to be a 
sufficient cause for dismissing the applica- 
tion. !”° 

11. Statute Must be Strictly Pursued.—Bills 
to examine witnesses de bene esse being, like 
bills in perpetuam, in derrogation of the 
common law,” areto be strictly construed’ 
and minutely complied with.!” 

The power conferred by the commission 
cannot be delegated to another, but the 
ton v. Taylor, 1 N. J. L. 445; Arnold v. Renshaw, 11 
N. J. L. 317; Dambmann v. White, 48 Cal. 489; Loven- 
den v. Milford, 4 Bro. C. C. 540. 

117 Starbuck v. Hall, 1 How. Pr. 58; La Farge v. 
Luce, 2 Wend. 242. 

8 See Vanderwoost v. Columbia Ins. Co., 3 Johns. 
Cas. 187; Rogers v. Rogers, 7 Wend. 514; Lloyd v. 
Key, 3 Dowl. P. C. 253; Adams v. Corfield, 28 L. J. 
(Ex.) 31. 

119 Mitchell v. Montgomery, 4 Sandf. 676. 

120 Pirie v. Iron, 8 Bing. 143; s. c., 1 Moore & S. 282; 
1 Dowl. P. C. 252. 

121 See Graham v. Whitley, 26 N. J. L. 254; Winoos- 
kie Turnpike Co. v. Ridley, 8 Vt. 400. 

122 Shutte vy. Thompson, 15 Wall. 151; Bell v. Mor- 
rison, 1 Pet. 351; The Patapsco Ins. Co. v. Southgate, 
5 Pet. 604; Carrington v. Stimson, 1 Curt. 487. 

123 Jackson v. Hobby, 2 Johns. 361; Winooskie Turn- 
pike Co. v. Ridley, 8 Vt. 404; Wallace v. Meuse, 4 
Yeates (Pa.), 520. See Dunkle v. Worchester, 5 Biss. 
102; Jones v. Neale, 11 Hughes C. C. 268; Wilson, etc. 
Co. v. Jackson, 1 Hughes C. C. 195; Patterson v. 
Egan, 38 Mo. 70; Tayon v. Hordman, 23 Mo. 539; Bas- 
com v. Bascom, Wright (Ohio), 632; Bradstreet v. 
Baldwin, 11 Mass. 226, 233; Danes v. Allen, 14 Pick. 
313; Welles v. Fish, 3 Pick. 74; Fabyanyv. Adams, 15 
N. H. 371; Brighton v. Walker, 35 Me. 132; Parsons v. 
Huff, 38 Me. 137. 

124 Cappean v. Baker, 1 Harr. & G. (Md.) 154. 
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mere writing of the deposition may be done 
by a clerk employed by and done under the 
direction of the commissioner.!™ 


12 Keene v. Meade, 3 Pet. 1; MacDonald v. Gar- 
rison, 9 Abb. Pr. 35; s. c., 18 How. Pr. 249. 








CORPORATIONS—LIABILITY FOR TORTS. 
BUFFALO LUBRICATING OIL CO. V. 
ARD OIL CO. 


Court of Appeals of New York, July 1, 1887. 


STAND- 


Corporation—Liability for Conspiracy.—Au action 
may be maintained against a corporation to recover 
damages caused by conspiracy. 


This was an action brought against several de- 
fendants, some of whom were bodies corporate 
and some individuals, for the recovery of damages 
caused by an alleged conspiracy. ‘The Acme Oil 
Company and the Standard Oil Company de- 
murred to the complaint on the ground that it did 
not state facts sufficient to constitute a cause of 
action, in these particulars: (1) That a corpora- 
tion is not capable of being a party to a con- 
spiracy; (2) that no facts are stated connecting 
defendants with the wrong done because the 
agents who performed the wrongful acts were not 
acting within the scope of their employment, ard 
no allegation is made that the acts were done 
pursuant to any special resolution or action of the 
board of directors. 

The complaint charges the other defendants 
with having formed a conspiracy to injure the 
plaintiff, and doing certain acts injurious to the 
plaintiff in pursuance thereof, prior to the time 
when the Standard Oil Company was organized, 
and went into existence as a corporation. The 
complaint then charges that, after the defendant 
came into existence, it joined and became a party 
to the conspiracy, and ratified its previous action. 
It is then further charged, as of a time after the 
defendant was organized, that the conspirators— 
that is, all the defendants—by letters and other 
means, requested various customers of the plaint- 


iff not to purchase oil from it, and represented’ 


that the plaintiff’s oil was of inferior quality, and 
that the plaintiff had no right to make such oils 
and vend the same on the market, and threatened 
the defendant’s customers with lawsuits and ex- 
penses if they continued to patronize the plaintiff 
and purchase its commodities; and employed one 
Stearn to make such statements, and that he did 
make the same at the city of Boston, and in other 
places in the State of Massachusetts, and in 
various parts of New England, to certain cus- 
tomers of the plaintiff, and by reason thereof the 
plaintiff lost many of its said customers and much 
of its trade and business, and suffered great loss 
and damage in consequence thereof; that the said 





conspirators, by their agents and servants, did 
falsely represent to customers of plaintiff that said 
conspirators, or some of them, had patents that 
covered the entire products of plaintiff’s manufact- 
ure, and that the plaintiff had no right to make 
the oil it was then manufacturing, and that all 
who bought oil of the plaintiff were infringing the 
patents of some one of, or all of the said conspir- 
ators, and that one or more of said conspirators 
would bring actions for such infringements 
against each and every one of the customers of 
the plaintiff who bought oils or dealt with the 
plaintiff, for such infringement of the said patent; 
and that, by reason thereof, the said conspirators 
did prevent many of the customers of the plaintiff 
from purchasing oils of, or from dealing with it, 
and did take from the plaintiff many of its cus- 
tomers, to the great damage of the plaintiff. The 
complaint also avers that, of a time subsequent to 
the creation of this defendant as a corporation, 
the defendants did other wrongful acts to the 
detriment and pecuniary injury of the plaintiff. 
The demurrer was overruled, and defendants 
appealed. 

PER CURIAM. We entertain no doubt that an 
action against a corporation may be maintained 
to recover damages caused by conspiracy. Morton 
v. Metropolitan Life Ins. Co., 34 Hun, 367; af- 
firmed, 103 N. Y. 645; Reed v. Home Sav. Bank, 
130 Mass. 443; Krulivitz v. Eastern R. Co., 140 
Mass. 575,5 N. E. Rep. 500; Western News Co. 
v. Wilmarch, 33 Kan. 510, 6 Pac. Rep.786. Ifac- 
tions can be maintained against corporations for 
malicious prosecution, libel, assault and battery, 
and other torts, we can perceive no reason for 
holding, that actions may not be maintained 
against them for conspiracy. It is well settled by 
the authorities cited, that the malice and wicked 
intent needful to sustain such actions may be 
imputed to corporations. A careful scrutiny of 
the complaint has convinced us that sufficient 
facts are alleged to show that this appellant was 
a party to the conspiracy set forth, and that suffi- 
cient facts are therefore alleged in the complaint 
to show a cause of action against it. 

The judgment should, therefore, be affirmed, 
with leave to the appellant to withdraw its de- 
murrer and answer the complaint, upon payment, 
within twenty days, of the plaintiff’s costs subse- 
quent to the interposition of the demurrer. 


Nore.—It is now completely established, that cor 
porations can commit most varities oftorts. They are 
liable for every wrong of which they are guilty, and in 
such cases the doctrine of ultra vires has no applica- 
tion.! In Ranger v. Great W. Ry. Co.,? Lord Colten- 
ham said: “Strictly speaking, a corporation cannot 
itself be guilty of fraud. But where a corporation is 
formed for the purpose of carrying on a trade, or 
other speculation for profit, such as forming a railway, 
these objects can only be accomplished through the 
agency of individuals, and there can be no doubt, that 
if the agents employed conducted themselves fraudu- 


1 Merchants’ Bank v. State Bank, 10 Wall, 604. 
25 H. L. Cas. 72. 
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lently, so that if they had been acting for private em- 
ployers the persons for whom they were acting would 
have been effected by this fraud, the same principles 
must prevail where the principal, under whom the 
agents acts, is acorporation. Similarly, per Erle, C. 
J., in Green v. London General Omnibus Company: 3 
“T take the whole tenor of authorities, from Yar- 
borough v. The Bank of England, down to the case of 
Whitfield v. The South Eastern Ry. Co., to show that 
an action for a wrong does lie against a corporation, 
where the thing done within the purpose of the incor- 
poration, and that it has been done in such a manner 
as to constitute what would be an actionable wrong, if 
done by a private individual.” 

A corporation is liable to the same extent and under 
the same circumstances as a natural person for the 
consequences of its wrongful acts, and will be held to 
respond in a civil action at the suit of an injnred party 
for every grade and description of forcible, malicious, 
or negligent tort or wrong which it commits, however 
foreign to its nature or beyond its granted powers the 
wrongful transaction or act may be.4 

In the earlier cases, it was held that an,action of 
trespass could not be maintained against a corpora- 
tion aggregate for the technical reason, that a capias 
and exigent, the proper process in actions of trespass, 
would not lie against a corporation. As corporations 
became more numerous and were multiplied until ag- 
gregated capital seeking investments for the purpose 
of business is generally invested under acts of incor- 
poration, to protect individuals from personal iiability, 
technical objections which stood in the way of sub- 
jecting corporations to actions founded on torts have 
been entirely swept away and corporations have been 
held liable for all torts the same as individuals. 

Corporations are liable for the acts of their servants 
while engaged in the business of their employment in 
the same manner and to the same extent that indi- 
viduals are liable under like circumstances.5 As cor- 
porations can act only through agents, the liability of 
corporations for fraud depends upon the rules 
adopted as to the liability of principals for the frauds 
of agents. As directors and managing officers exer- 
cise all the powers of the corporation, and are its 
only direct medium of communication without side 
parties, they must, in respect to all external rela- 
tions, be considered as identical with the corporation 
itself.é 

It is now abundantly established that a corporation 
may be sued in trover,’ case,’ trespass quare clausum 


37C. B. (N.S.) 290; 29 L. J. C. P. 18. 

4 New York, etc. R. Co. v. Schuyler, 34 N. Y. 39; Kimer 
v. Phenix Lodge, 8 Am. & Eng. Corp. Cas. 252; Fire Ins. 
Co. v. Fire Ins. Co.,7 Wend. 31; Bissel v. Michigan, etc. 
R. Co., 22 N. Y. 258; Hazen v. Boston, etc. R. Co.,2 Gray, 
574; Crawfordsville, etc. R. Co. v. Wright, 5 Port. 
(Ind.) 252; Lyman v. Bridge Co.,2 Aik. (Vt.) 255; Maud 
v. Monmouthshire Canal Co., 4 Man. & G. 452; Chestnut 
Hill, etc. Co. v. Ruttler & Co., 4 Serg. & R. 16. 

5 Booth v. Farmers’ & Mechanics’ Bank, 50 N. Y. 396; 
Frankfort Bank v. Johnson, 24 Me. 490; New York, etc. 
R. Co. v. Schuyler, 34 N. Y. 30; Western, etc. R. Co. v. 
Franklin, 1 Am. & Eng. Corp. Cas. 46. 

6 Perkins v. N. Y. Cent. R. Co., 24 N. Y. 218; Lee v. Vil- 
lage of Sandy Hill, 40 N. Y. 451; Hunter v. Hudson River 
Iron Co., 20 Barb. 507; Brockaw v. New Jersey, etc. Co., 
3 Vroom, 331; McClellan vy. Scott, 9 Wis. 81; Henderson 
v. R. Co., 17 Tex. 0 Hay v. Cohoes Co., 3 Barb. 42; 
Humes v. 3 . of Knoxville,1 Humph. (Tenn.) 
463. 

7 Beach v. Sutton Bank,7 Cow. 485; Bank of United 
States v. Davis, 2 Hill, 451. 

8 Goodspead vy. East. Haddam Bank, 22 Conn. 529. 





Sregit, trespass® vi et armis,and ejectment.! Ac- 
tions will lie against a corporation for enter- 
ing and carrying away soil, or cutting timber; for 
nuisance; 12 for trover and conversion; }* for negli- 
gence, causing damage to property; for stopping 
water-course; for injuries to property by canals.5 In 
the light of modern cases upon the subject it may be 
safely stated that wherever an action for injury to 
property will lie against an individual, corporations 
will in like circumstances be equally liable for in- 
juries committed by their officers and agents acting 
within the apparent scope of their authority. 

Vance y. Erie Railway Co.,!6 was an action of tres- 
pass on the case for malicious prosecution. The 
declaration was demurred to on the ground, among 
others, that an action for malicious prosecution can- 
not be maintained against a corporation. The court 
said: ‘It is agreed by counsel, that a corporation, 
being an ideal entity, is capable of entertaining 
malice Which is an intent of the mind and is an essen- 
tial ingredient of an action for malicious prosecu- 
tion.” We have seen by the cases cited in 3 Vroom, 
330, that a corporation is liable for false and fraudu- 
lent representations; for maliciously obstructing a 
party in his business; for maintaining a vexatious 
suit and for malicious libel, in each of which actions 
an intent of the mind is quite as much involved as in 
an action for malicious prosecution. When the 
nature of the action is considered, it comes strictly 
within the principles by which the actions above enu- 
merated are maintainable. It must appear that the 
prosecution was instituted maliciously and without 
probable cause. Ina legal sense, any act done wil- 
fully, to the injury of another, which is unlawful, is, 
as against that person, malicicus, and it is not neces- 
sary that the perpetrator of such act should be influ- 
enced by ill-will toward the individual, or that he en- 
tertain and pursue any bad purpose or design. 

The proof of malice need not be direct; it may be 
inferred by the jury from the want of probable cause 
and involves nothing more than a wrongful act inten- 
tionally done. To hold a corporation amenable in 
this particular action is strictly in accordance with 
well settled legal principles.!” 


9 Phil. R. Co. v. Derby, 14 How. 468; Moore y. Nitch- 
burg R. Co., 4 Gray, 465; Ramsden v. Boston, etc. R. Co., 
104 Mass. 117; Coleman v. New York, etc. R. Co., 106 
Mass. 160; Crocker v. New London, etc. R. Co., 24 Conn. 
249; Jackson v. Second Ave. R. Co.,47 N. Y. 274; Hamil- 
ton v. Third Ave. R. Co., 35 N. Y. 118; Phil., etc. R. Co. v. 
Wilt, 4 Whart. 143; Penn. R. Co. v. Vandiver, 42 Pa. St. 
365; Evansville, etc. R. Co. v. Baum, 26 Ind. 70; Jeffer- 
sonville RK. Co. v. Rogers, 38 Ind. 116; Chicago, etc. R. Co. 
v. Williams, 55 Ill. 185; Kline v. Cent. Pac. R. Co., 39 Cal. 
587; Seymore v. Green Wood, 7 H. & N. 355; 30 L. J. (Ex.) 
327; Goff v. Great Northern R. Co.,30L. J. (Q. B.) 248. 

10 Hazen v. Boston Bridge Co., 2 Gray, 575; Bloodgood 
v. Mohawk, etc. R. Co., 18 Wend. 9; Daler v. Tracy 
Turnpike Co., 2 Hill, 629; State v. Morris, etc. Co., 3 Zab. 
367. 

ll Whiteman y. Wil. & Susq. R.Co., 2 Harr. 514; Craw- 
fordsville R. Co. v. Wright, 5 Ind. 252. 

12 Hay v. Cohoes Co., 3 Barb.42; Terre Haute Gas. Co. 
v. Tul, 20 Ind. 131. 

13 Western v. Bennett, 12 Barb. 196. 

14 Humes v. Knoxville,1 Humph. (Tenn.) 403; Llinois, 
etc. R. Co. v. Reedy, 17 11. 580. 

15 Delaware Canal Co. vy. Com., 69 Pa. St. 367. 

16 32 N. J. L. 334. 

17 Turner v. Phoenix Ins. Co. (Mich.), 21 N. W. Rep. 326; 
Sterns v. Midland R. Co., 10 Exch. 352; Coopley v. Grover 
& Baker Co., 2 Woods, 494; Merrills v. Tariff Mfg. Co., 10 
Conn. 884; Trenton v. Wilson, etc. Co.,9 Phil. 189; Jeff. 
R. Co. v? Rogers, 28 Ind. 7; Umas v. Merchants’ Ins. Co 
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The want of probable cause and malice, on the part 
of the agent in making an arrest or causing an arrest 
to be made, if established, may be imputed to the 
corporation.’8 An action may be maintained against 
a corporation to recover damages for wrongfully, ma- 
liciously, and without just or probavle cause, obtain- 
ing and leaving an order of attachment upon personal 
property.!9 Corporations are responsible in damages 
for the publication of libelous matter.2” Corporations 
are liable for false imprisonment.2! 

The courts have carried the modern idea, that cor- 
porations are capable of evil intention, so far as to 
allow against them even vindictive damages; so that it 
may be laid down as the prevailing rule in this coun- 
try that corporations stand on the same footing as in- 
dividuals as to damages awarded by way of ‘punish- 
ment for wrong intent. D. M. MICKEY. 


27 La. Ann. 368; Hewitt v. New Orleans, etc. R. Co., 28 
La. Ann, 685. 

18 Krulevitz v. Eastern R. Co. (Mass.),5 N. E. Rep. 500. 

19 Western, etc. Co. v. Kan, 6 Pac. Rep. 786. 

20 P. W., etc. Co. v. Quigley, 21 How. 202; Samuels v. 
Evening Mail Assn.,9 Hun, 288; Howe Machine Co. v. 
Louder, 58 Ga. 64; Vinas v. Merchants’, ete. Ins. Co., 27 
La. Ann. ; Hawkins v. New Orleans Printing Co., 29 
La. Ann. 134; Hewitt v. Pioneer-Press Co., 23 Minn. 178. 

21 Goff v. Great Northern R. Co., 3E. & E. 672; 30 L. J. 
(Q. B.) 140. 





LIMITATION OF ACTION—FRAUD—DISCOVERY 


PIPER V. HOARD. 





Court of Appeals of New York, October 11, 1887. 


1. Limitation of Action—Fraud — Discovery. —In 
New York, a right of action to set aside a deed for 
fraud accrues upon the discovery of the fraud, and 
then the statute of limitations is set in motion. Where 
plaintiff’s father was weak-minded, but not destitute 
of capacity, and a fraud was perpetrated upon him, 
and was discovered and made known to him, and 
comprehended by him, so that he authorized a suit to 
be brought: Held, that these facts constituted such a 
discovery as to set the statute of limitations in mo- 
tion, and it was not arrested by a subsequent settle- 
ment, and the regaining of undue influence over the 
father. 


2. Pleading.—In an action to set aside a deed for 
fraud, an answer that the cause of action did not 
accrue within six years, sufficiently pleads the statute 
of limitations. 


Fincn, J., delivered the opinion of the court: 

The facts of this case are only important as they 
bear upon the inquiry when the cause of action 
accrued and the statute of limitations began to 
run. The plaintiff, as sole heir of her father, 
seeks to set aside a deed made by him to the de- 
fendant, and a subsequent settlement which con- 
firmed it, on the ground that both were the 
product of fraud and undue influence. <A jury to 
whom special issues were submitted decided the 
facts in favor of the plaintiff, and their conclusion 
was adopted by the court. We are to assume, 
therefore, that the deed and the settlement were 





fraudulent, and might have been avoided by 
Frederick Piper in his life-time at any moment 
after they came into existence. But the action is 
conceded to have been of a character solely cog- 
nizable in equity, and founded upon a fraud, and 
the statute did not begin torun until the discovery 
of that fraud. The trial judge found as a fact 
that, for a period of 16 years before his death, 
Frederick Piper could have maintained an action 
for the same substantial relief now sought; and it 
is involved in that finding, and more plainly dis- 
closed in the opinion, that during all that time he 
had a full knowledge of the facts constituting the 
fraud. While he was somewhat weak-minded, he 
was by no means destitute of mental capacity or 
understanding, and was able to know and com- 
prehend the facts which transpired. He knew 
that he made the deed to Hoard, and the consid- 
eration for it. He knew also, for he was expressly 
told, that the conveyances could be avoided-for 
fraud; and after the whole matter had been ex- 
plained to him, not only by his wife, but by the 
counsel chosen to protect and enforce his rights, 
he gave his consent to the commencement of an 
action which alleged that fraud, and sought to 
rectify it. At that date he knew all the facts, and 
their wrongful and fraudulent character. The 
ouly influence then operating upon him was the 
perfectly proper influence of his wife and his 
counsel. Mr. Throop testifies that the whole sit- 
uation was explained to him; that be was made 
to understand it, although with some difficulty 
and delay; and that when he did consent he an- 
swered intelligently and rationally. This witness 
was the first one called on behalf of the plaintiff, 
and was the counsel chosen to redress the exist- 
ing wrong. The fraud at that moment was com- 
plete. It had been. discovered, and was fully 
known to Piper and his advisers, so fully that it 
served to found an action in his behalf as com- 
plete in its allegations of fraud and undue influ- 
ence as the one before us. ‘The statute of limita- 
tions began then to run, and of course continued 
to run unless stopped by some statutory provision. 
Code Civil Proc. § 408. It may be true, and 
doubtless is true, that Piper did not realize as 
clearly and distinctly as others the force of the 
facts brought to his knowledge, and extent and 
scope of the wrong which had been done him. 
But he was neither idiot nor lunatic. He had 
memory, sense, and judgment; a mental capacity 
of low grade, and a lack of independence and will, 
but yet sufticient ability. o understand and com- 
prehend; and that supplemented by the aid and 
advice of intelligent and competent friends. It is 
impossible not to see that at this point of time a 
discovery of the fraud had occurred. I do not 
understand that the question whether such a dis- 
covery has taken place depends upon the mental 
condition of the party injured where he has legal 
capacity to act and to contract, nor upon his free- 
dom from undue influence or ability to resist it. 
If he has ascertained the facts which constitute 
the fraud, and so has discovered its existence, the 
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statute begins to run irrespective of the degree of 
intelligence possessed by the injured party, and 
whether he has enough of courage and independ- 
ence to resist a hostile infiusnce and assert his 
rights or not. In either event, there has been 
discovery of the fraud; the right of action has 
fully accrued; and the statute begins to run. 
Soon after the action of Frederick Piper to cancel 
the deed had been commenced, the defendant 
Hoard seems to have regained his influence and 
control over him. The defendant induced him to 
discontinue his action; making a new arrange- 
ment to which the wife was a party, and assum- 
ing a new liability as a consideration for the con- 
veyance. This settlement the jury and the court 
found was itself fraudulent. It indicates a new 
exertion of undue influence to nullify and avert 
the grantor’s effort for redress. That finding 
leaves the origina] fraud unpurged, and the right 
of action it gave undischarged, but I am unable 
to see how it could stop the running of the statute 
of limitations. The law provides for no such dis- 
ability. We cannot add it to the statute. The 
new wrong might possibly give a new right of ac- 
tion, but could not suspend the existence of the 
old one. The cases cited in behalf of the plaintiff 
do not reach the difficulty. Most of them relate 
merely to the effect of laches or acquiescence, as 
excused or disarmed by the continued presence of 
undue influence, and have no relation to the per- 
emptory command of a statute. Sharp v. Leach, 
31 Beay. 491; Gowland v. DeFaria, 17 Ves. Jr. 25; 
Kerr, Fraud, 301. In one the question arose over 
the adverse possession of a slave under a statute 
of the State; and the actual possession was held 
not to be adverse because of a continued undue 
influence which prevented consciousness of any 
adverse character attending the possession. Old- 
ham y. Oldham, 5 Jones, Eq. (N.C.) 89. Here 
the statute began to run. There was a time when 
Piper discovered the fraud; when the facts and 
their character were expluined to him; when he 
was for the moment free from the domination of 
Hoard, and acting in defiance of it; and when he 
consented to initiate an action to set aside the 
deed. We cannot justly say that he did not then 
and there not only discover, but realize to some 
extent, the fraud practiced upon him. That set 
the statute running, and it continued to run, un- 
less we import into it a new disability not among 
its terms. Code Civil Proc. § 396. We therefore 
see no answer to the defense of the statute. 

It was sufficiently pleaded. The code provides 
that the right of action is deemed to have accrued 
when the fraud is discovered, and not sooner, 
(§ 382) ; and the answer pleads that it did not ac- 
crue within six years before the commencement 
of the action. That was enough. 

It is claimed, in addition, that the complaint 
contained a cause of action in the plaintiff’s own 
right, and not derived from her father, and which 
she asserted in due season after the disability of 
infancy was ended. That cause of action is said 
to exist in the false representations made to her 





mother by Hoard to induce the marriage contract, 
and.which he could be required to make good to 
the issue of the marriage. But the complaint 
does not rest upon any such right. That cause of 
action concedes the validity of the deed to Hoard, 
and seeks to impose a trust upon the property 
conveyed by it, and is utterly inconsistent with 
the allegations of the complaint, which deny 
wholly the validity of the conveyance and the 
legal title of Hoard. The suggested cause of ac- 
tion was very properly made the subject of a new 
suit which is itself before us on appeal, and 
should not be further considered here. 
The judgment should be affirmed, with costs 





WILL—DEVISE—POWER. 


RHODES V. SHAW. 





_ New Jersey Court Chancery, November 9, 1887. 


Will—Devise Vesting Subject to Execution of Power. 
—A person by will left to his wife his real estate and 
personal property, “to manage and dispose of in her 
discretion for her own use, and in trust for my chil- 
dren, during her life or during the period she may re- 
main my widow.” He provided, in case of her death 
or marriage, for payments to be made to his son dur- 
ing his minority, and for payment of -$500 to each of 
his children on the coming of age of one of his sons. 
The fifth paragraph was “that all my property be 
equally divided among all my children.”? During the 
life-time of the widow one of the sons died, disposing 
of all his real estate and personal property by will. 
Held, that the deceased obtained a vested title imme- 
diatly upon the death of his father, subject to the exe- 
cution of the power of disposition by the widow un- 
der the will. 


Bill for construction of will. 

Birp, V. C.: Albert Shaw died seized of real 
estate. He left a last will and testament. The 
second clause was in the words: ‘I do give and 
bequeath to my beloved wife, Polly Maria Shaw, 
the whole of my property, both real and personal, 
to manage and dispose of in her disvretion for her 
own use, and in trust for my children, during her 
life, or during the period that she remains my 
widow.”’ In the third paragraph he directed that 
in case his wife should die or marry before his 
son Charles became of age, that the sum of $250 
should be paid him annually, to enable him to 
obtain an education, until he should become 
twenty-one years ofage. Inthe fourth paragraph 
he directed that as soon as conveniently could be 
done after Charles became of the age of twenty- 
one years, the sum of $500 should be paid each of 
his children or their living representatives. The 
fifth paragraph is in these words: ‘It is my will, 
and I hereby order, that all my property be 
equally divided among all my children, male and 
female, alike, except that, in case of the con- 
tingency happening before the majority of 
Charles Wensley, I desire that the full sum of 
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$250 annually, till his death, be allowed him, in 
addition to his equal share with the rest.” 

During the life-time of the widow, William 
Henry, one of the children of the above-named 
testator, died, leaving a will in and by which he 
disposes of. all his real and personal estate. The 
question is whether or not he had such interest in 
the lands of his father at the time of his death 
(the widow, being the life-tenant, then living), 
that he could dispose of them by will, and 
whether the devisees therein named took any in- 
terest or not under the will of the said William 
Henry. In other words, considering the language 
of the will of Albert Shaw, the first testator, was 
the interest which he gave to his children, upon 
the death or marriage of his widow, vested or 
contingent? 

It will be seen by reading the paragraph first 
above quoted that Polly Shaw had the right to 
manage and dispose of the real and personal es- 
tate, not only for her own use, but in trust for the 
children of the testator, and only during her life 
or so long as she should remain the testator’s 
widow. Now, it seems to me that, though there 
be a power of disposition, it did not prevent the 
vesting of the title, subject to be divested in case 
of the execution of the power, for the purpose ex- 
pressed. It will be noted that the gift is for the 
benefit of the widow and of the testator’s chil- 
dren. She is to manage and to dispose of the es- 
tate, in her discretion, for her own use and in 
trust for his children during the time named. 
Her interests are blended with theirs. She can 
take no step looking exclusively to her own bene- 
fit or advantage; but every step in the manage- 
ment and disposition of the estate must alike con- 
cern the testator’s children. So far the postpone- 
ment of the possession is concerned, until the 
period named, the death of the wife or her marri- 
age, it is somewhat analogous to the case of Post 
v. Herbert’s Ex’rs, 27 N. J. Eq. 540. 


In that case, it was insisted that the legacy did 
not vest; but the court decided that, where the 
postponement is made for the benefit of .those 
concerned in the estate, it does not prevent the 
vesting. And it is perfectly manifest that the 
testator in this case did not intend to put the ab- 
solute disposition of his estate in the hands of his 
widow; for in the next paragraph he provides for 
the payment out of his estate of the sum of $250 
to his son Charles Wensley ‘‘every year until he 
arrives at the age of twenty-one.’’ And it pro- 
vides in the next paragraph for the payment of 
$500 to each of his children, ‘tas soon as con- 
veniently can be after Charles Henry arrives at 
the age of twenty-one.’’ And in the fifth para- 
graph above quoted he orders all the estate to be 
equally divided among his children. But it does 
not even say ‘“‘all that may remain unused or un- 
disposed of.’’ In Hawk. Wills, 237, the author 
says: ‘‘In the construction of devises of real 
estate, it has long beeu an established rule for 
the guidance of the court that all estates are to be 
holden to be vested, except estates in the devise 





of which a condition precedent to the devising is 
so clearly expressed that the courts cannot treat 
them as vested without deciding in direct opposi- 
tion to the terms of the will (referring to Duffield 
v. Duffield, 1 Dow. & C. 311). To accomplish 
this, (1) words of seeming condition are, if possi- 
ble, held only to have the effect of postponing 
the right of possession; and (2) if the devise be 
clearly conditional, the condition will, if possible, 
be construed as a condition subsequent and not 
precedent, except to confer an immediately 
vested estate, subject to be divested on the hap- 
pening of the contingency.” On page 238, the 
same author, quoting from Goodtitle v. Whitby, 1 
Burrows, 228, says: ‘*‘Where an absolute prop- 
erty is given anda particular interest given in 
the meantime, as until the devisee shall come of 
age, etc., and when he shall come of age, etc., the 
rule is that that shall not operate as a condition 
precedent, but as a description of the time when 
the remainderman is to take possession.’’ From 
the authorities, I therefore conclude that, where 
the devise of the intermediate estate is to a life- 
tenant, or for any other uncertain period, for the 
benefit of such life-tenant, and for those who 
take the remainder with a gift of the whole estate 
in remainder, the fee vests immediately upon the 
death of the testator. 

Again, although there is a power of disposition, 
the gift to the widow is for life, not generally 
without any limitation as to time, and that out of 
such gift distinct legacies are given to children, 
to be paid during the life-estate, and that all of 
the estate is given over after the death of the life- 
tenant, which seems to bring the case within 
Pratt v. Douglas, 38 N. J. Eq. 516, and Downey v. 
Borden, 36 N. J. Law, 460. 

My attention has been called to the case of 
Annin’s Ex’rs v. Vandoren, 1 McCart. 135, by the 
counsel of the defendants, who insist that if that 
case does control this, it must be clear that the 
fee does not vest until the death or marriage of 
Mrs. Shaw, the life-tenant. Plainly, to my mind, 
the latter part of the proposition is disposed of 
by the cases above referred to; nor can I see how 
the case of Annin’s Ex’rs v. Vandoren can affect 
this. The language of the testator there was: 
“Should my daughters, Lenah and Mary, or 
either of them, die, leaving no legal issue, the 
share or shares herein bequeathed to her or them 
(if not paid over by my executors, and, if paid 
over, then such part thereof as remains unex- 
pended) I give and bequeath unto my surviving 
children and their heirs equally between them,” 
which language the learned chancellor consid- 
ered gave the absolute estate to Lenah and Mary; 
but in which there is no interest given in trust to 
apy one else, as in the case now under considera- 
tion. In that case the gift was to Lenah and 
Mary. In the case under consideration the gift 
was to Polly, for herself and for the children of 
the testator, and only during her life or her 
widowhood, without the power of disposing of it 
or expending it solely for her own use, but con- 
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trolled by the interest of the children of the tes- 
tator. Another important distinction -will not 
escape attention; that is, that in this case the 
legacy is not to Mrs. Rhodes generally, but for 
life or during her widowhood, while in the Annin 
Case it was general, no limitation as to time be- 
ing imposed. 

In my judgment a vested interest passed with 
the gift. 
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1, ACTION—Debt—Bond — Penalty. In an action 
rent, the annual rent being $60, a bond being given in a 
penalty of $200, and the renewal rents amounting to 
more than than that sum, a judgment could be recov- 
ered for more than the penalty of the bond.— Wagle 
v. Bartley, 8. C. Penn., October Term, 1887; 11 Atl. Rep. 
223. 

2. ACTION—Pleading — Demurrer. In an action 
upon a written contract, in which it was stipulated that 
payment should be made upon written orders, a count 
charging that such written orders were refused by de- 
fendant for work done by plaintiff, is demurrable, al- 
though a separate action might be sustained for such 
work.— O’Brien v. Fowler, Md. Ot. App., Nov. 3, 1887; 11 
Atl. Rep. 174. 


8. ADMINISTRATORS AND EXECUTORS — Final Settle- 
ment. The term final settlement, as usually em- 
ployed, means the order discharging the executor or 
administrator. It is held, however that, as used in the 
Indiana statute (Rev. Stat. 1881, § 2310), it means the pre- 














sentation of accounts for final settlement by the ex- 
ecutor or administrator.—Roberts v. Spencer, 8. C. Ind., 
Oct. 11, 1887; 13 N. E. Rep. 129. 

4, ADMINISTRATOR- Payment. An administrator 
of one or two payees has no right, without the consent 
of theother payee, to collect the whole of the debt.— 
Appeal of Van Voorhis, 8. C. Penn., October Term, 1887; 11 
Atl. Rep. 253. é 

5. ADMIRALTY—Libel in Rem—Process in Personam.— 
The owner of a vessel libeled in rem for collision may, 
under fifty-ninth admirs!ty rule, bring into the suit by 
process in personam any other parties not owners of the 
vessel libeled, alleged to be liable for the same col- 
lision.—Joice v. Canal Boats, U.S. D.C. (N. Y.). June 17, 
1887 ; 32 Fed. Rep. 553. 

6. ANIMALS—Damages — Trespass. Damages for 
injuries occasioned by swine can only be assessed by 
appraisers for visible injuries, under New Jersey law.— 
Warne v. Oberly, 8. C. N. J., Nov. 9, 1887; 11 Atl. Rep. 146. 

7. APPEAL—Bill of Exceptions. Where a case is 
properly certified on appeal, except that the judge in 
his certificate uses the word allowance instead of set- 
tlement, it is properly settled.—Atchison, etc. R. Co. v. 
Cone, 8. C. Kan., Nov. 5, 1887; 15 Pac. Rep. 499. 

8. APPEAL—Motion for New Trial. A motion for a 
new trial on the ground that the judgment is not sup- 
ported by the evidence must have been made and over- 
ruled before the case can be reversed for that cause.— 
McNeally v. Keplinger, 8. C. Kan., Nov. 5, 1887; 15 Pac. 
Rep. 534. 

9. APPEAL — Filing Undertaking — Extension. 
Where notice of appeal is filed August 18, and the un- 
dertaking is filed September 22, under an extension for 
thirty days, the appeal is effectual.— Wadsworth v. Wads- 
worth, 8. C. Cal., Nov. 8, 1887; 15 Pac. Rep. 447. 

10. APPEAL—Discretion. An appeal does not lie 
from an interlocutory order, nor upon matters which 
arein the discretion of the court.—King vc. Barnes, N. Y. 
Ct. App., Oct. 25, 1887; 13 N. E. Rep. 799. 

1l. APPEAL—Judgment—Injury. Where the judg- 
ment is correct as to the appellant, he cannot complain 
because it is erroneous relative to defendants, who do 
not appeal.—Tripp v. Duane, S. OC. Cal., Nov. 5, 1887; 15 
Pac. Rep. 439. 

12, APPEAL—Jurisdiction. In Cook county, Illi- 
nois, appeals from the circuit court in cases involving 
title to land must be taken direct to the supreme court. 
The appellate court has no jurisdiction in such cases.— 
Bremer v. Calumet, 8. C. Ill., Nov. 11, 1887; 18 N. E. Rep. 837. 


13. APPEAL—Jurisdiction. The Essex court of 
pleas has no jurisdiction of an appeal from a police 
court in a case involving a violation of an order from 
the board of health.—State v. Board, etc., 8, C. N. J., Nov. 
8, 1887; 11 Atl. Rep. 131. 


14. APPEAL—Material Error. The appellant must 
prove material error before he can obtain a reversal.— 
—Ford v. Pearson, 8, C. Kan., Nov. 5, 1887; 15 Pac. Rep. 
535. 

15. APPEAL—Motion for New Trial—Affidavits. In 
the absence of affirmative evidence showing to the 
contrary, it is presumed that affidavits were used in a 
motion fora new trial on the ground of irregularity 
and surprise, and the ruling of the lower court can- 
not be reviewed on appeal without the affidavits.— 
Leete v. Sutherland, 8. C. Nev., Nov. 1, 1887; 15 Pac. Rep. 
472. 

16. APPEAL — New Trial — Jurisdiction. In New 
York, the court of appeals has no jurisdiction to review 
an order of the trial court refusing a new trial in a case 
which may have turned upon a question of fact.— Harris 
v. Gere, N. Y. Ct. App., Oct. 13, 1887; 13 N. E. Rep. 913. 

17. APPROPRIATIONS — Payments — Other Years. 
Where appropriations are made for liabilities incurred 
during the current and succeeding year, the comptroller 
may rightly refuse to pay out such funds in settling the 
liabilities of a prior year.—State v. Hallock, 8. C. Nev., 
Oct. 28, 1887; 15 Pac. Rep. 472. 
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18. ARBITRATION—Oath— Waiver. Where parties 
to an arbitration go into trial before an unsworn arbi- 
trator, without objection and without reason to believe 
that he had been sworn, they thereby waive his oath.— 
Rice v. Hessenplug, 8. C. Ohio, Nov. 1, 1887; 138 N. E. Rep. 
655. 





19, ASSIGNMENT—Judgment. 





An equitable assign- 


ment of a definite partof a judgment will be protected “ 


by the court, and if necessary the sheriff will be com- 
pelled to pay the assignee.—Brown v. Dunn, 8. C. N. J., 
Nov. 9, 1887; 11 Atl. Rep. 149. 

20. ASSIGNMENT — Preferences. An assignment 
made in New York, containing preferences, and con- 
veying land in Illinois, is valid in that State against an 
attaching creditor, although the law of Illinois forbids 
preferences in assignments made in that State.—May v. 
First Nat. Bank, 8. C. Ill., Nov. 11, 1887; 13 N. E. Rep. 806. 

21. ATTACHMENT—Executions — Priority. Where 
an officer levies attachments first and then executions 
on the game property, and at the instance of the exe- 
cution creditors sell the property to many purchasers, 
and pays the money to the execution creditors, the lat- 
ter are liable to the attaching creditors, who had 
priority, to the amount necessary out of the proceeds 
to pay their judgments.—Zddy v. Weaver, 8S. C. Kan., 
Nov. 5, 1887; 15 Pac. Rep. 492. 

22. ATTACHMENT— Guardian — Fraud. One who 
presents to a guardian, who had resigned, a fraudulent 
order, purporting to appoint him as successor, receives 
the estate and gives a receipt, designating himself as 
guardian, is guilty ofa fraudulent statement in writing, 
under the attachment laws of Illinois.— Yates v. Dodge, 
8. C. Ill., Nov. 11, 1887; 13 N. E. Rep. 847. 

23. ATTACHMENT — Procedure. —— Where money is 
paid into court on a judgment, it may be attached by a 
creditor of the jadgment creditor or a claimant of it, 
and the court will order it to be held, pending the con- 
clusion of the attachment suits, subject to the rights of 
other parties to the original suit.— Trotter v. Lehigh, etc. 
Co., N. J. Ct. Err. & App., November, 1887; 11 Atl. Rep. 
25. 

24, ATTACHMENT—Residence—Hearsay. Evidence 
in a case of attachment that the witnesses knew that 
defendant intended to return to the State, from his 
statements, his letters and the state of his business, is 
inadmissible.—Charles v. Amos, 8.C. Colo., Oct. 18, 1887; 
15 Pac. Rep. 417. 

25. ATTACHMENT — Service — Filing Declaration. 
Filing the declaration in an attachment suit without 
personal service, prior to filing the proof of publica- 
tion, makes the judgment obtained thereon’ void.— 
Steere v. Vanderberg, 8. C. Mich., Nov. 10, 1887; 35 N. W. 
Rep. 110. 

26. ATTORNEY—Compensation — Master. Counsel 
should be allowed compensation, according to the 
usual rate for such services. The compensation of 
masters should be measured by the standard of judicial 























salaries.— Middleton v. Bankers’, etc. Co., U. 8. C. © 
(Penn.), May 6, 1887; 32 Fed. Rep. 524. 
27. BANK—National Banks — Fraud. Where .the 


president of a national bank bought stock of that bank, 
for which he failed to pay, it was held, upon conflicting 
evidence of the facts, thatthe bank could not be held 
responsible as buying its own stock by such a bank, 
except in cases of necessity, is prohibited by statute.— 
N. Y. Ct. App., Oct. 4, 1887; 13 N. E. Rep. 287. 

28. BILL OF LADING— Connecting Line—Charges. 
Where the bill of lading states that connecting lines 
will recognize it, and will settle freight bill accordingly, 
the carrier is liable to the shipper for freight collected 
above the contract in the bill of lading.—Little Rock, etc. 
R. Co. v. Daniels, 8. C. Ark., Oct. 15, 1887; 5S. W. Rep. 584. 

29. BOUNDARIES — Deed — Description. Where a 
grantor, in his deed, makes the government monument 
his beginning corner, but his line, which was marked by 
stakes and other monuments, did not coincide with the 
government line which it was intended to follow, the 
grantee takes the land only within the boundaries de- 











scribed in the deed.—Fisher v. Bennehoff, 8. C. Ill, Sept. 
26, 1887; 13 N. E. Rep. 150. 

30. CARRIERS—Passengers—Ejection. A conductor 
of a freight train may eject therefrom any person try- 
ing to ride as a passenger, when the railroad company 
has a published rule forbidding the carriage of passen- 
gers on freight trains, though passengers have often 
before been allowed to ride on such trains.—Hobbs v. 
Texas, etc. R. Co., 8. C. Ark., Oct. 15, 1887; 5 S. W. Rep. 586. 


31. CARRIERS — Passengers—Hand-cars. Where a 
carrier furnishes a hand-car, manned by acrew em- 
ployed to work on the track and run the car for their 
own convenience, the carrier is not bound to exercise 
greater care relative to a passenger than is required in 
carrying passengers for hire on the regular trains.— 
International, etc. R. Co. v. Cock, 8. C. Tex., Oct. 28, 1887; 5 
8S. W. Rep. 635. 

82. CARRIERS—Regulation of Charges—Mandamus.—— 
The board of transportation can, in the first place, fix 
what are reasonable charges for carriers, and, where 
upon investigation of a complaint they fix the rates, 
mandamus to compel the carrier to comform to the or- 
der may be brought in the supreme court, and the 
board cannot control the attorney-general in the man- 
agement of such suit.—State v. Fremont, etc. R. Co., 8. C. 
Neb., Nov. 10, 1887; 35 N. W. Rep. 118. 


83. CHATTEL MORTGAGE — Foreclosure. If the 
mortgagee forecloses a chattel mortgage by sale to the 
mortgagor, and takes a new mortgage for the same 
debt, the property is subject to all the liens existing at 
the time of the foreclosure, unless the mortgagee takes 
possession and keeps it until the new mortgage is re- 
corded.—Blatchford v. Boyden, 8. ©. Ill., Nov. 11, 1887; 18 
N. E. Rep. 801. 

34. COLLISION—Vessel in Tow—Responsibility. A 
vessel in tow and in charge of her niaster and crew, 
who partly control the navigation, is jointly liable with 
the tug for a collision caused by navigating in violation 
of the State statute, when the master does not protest 
nor make timely effort to correct the fault.— The Doris 
Eckhof, U. 8. D. C. (N. Y.), July 2, 1887; 32 Fed. Rep. 555. 


85. CONSPIRACY—Defrauding Government—Limitation 
of Action. Section 5440 Rev. Stat., applies to any 
conspiracy to deprive the government of any property 
or dues, and a prosecution is barred in three years af- 
ter the conspiracy is formed and an act is done in pur- 




















suance thereof. —United States v. Owen, U. 8. D. C. 
(Oreg.), Nov. 7, 1887; 32 Fed. Rep. 534. 
36. CONSPIRACY — Murder — Evidence. Where a 


number of persons conspire to effect a collision with 
the officers of the law for the purpose of destroying the 
lives of such officers, a number of whom are killed in 
consequence thereof, each of such conspirators is 
guilty of murder, although no one of them may have 
fired the shots or exploded the bomb which produced 
the fatal result.— The Anarchists’ Case, 8. C. Ll., Sept. 14, 
1887 ; 12 N. E. Rep. 865. 


37. CONFLICT OF LAWS—Attachment. The defend- 
ant, as sheriff, levied upon a canal-boat, which the 
plaintiffs claimed, under a bill of sale, by the attach- 
ment debtor. Plaintiffs had no possession of the boat 
nor did they file the bill of sale until after the levy of 
the attachment. Held, that the lex rei site governs the 
case, that although the parties to the bill ef sale were 
residents of Pennsylvania, the boat being in New York, 
its title is controlled by the laws of that State.—Keller v. 
Paine, N. Y. Ct. App., Oct. 11, 1887; 13 N. E. Rep. 635. 


38. ConTRACT—Acceptance of Bid. Where a bid is 
accepted, which does not include all called for by the 
plans, the party must pay for the articles furnished on 
order, which were included in the plans, but not in the 
bid accepted.—Sneed Iron Works v. Douglass, 8. C. Ark., 
Oct. 15, 1887;5 S. W. Rep. 585. 

39. CONTRACTS —Time of ‘the Essence—Waiver. 
Where, by a contract, it was stipulated that certain 
work should be done by a time specified, acceptance of 
the work and payment therefor is a waiver of the time 
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of performance.— Paddock v. Stout, S. C. Ill., Sept. 26, 1887 ; 
13 N. E. Rep. 182. 

40, CORPORATIONS—Board of Trade—Charter. Un- 
der the charter of the Chicago board of trade, that 
board may suspend or expel a member for causes pre- 
scribed in its by-laws.—Pitcher v. Board of Trade, 8. C. 
Mll., Sept. 26, 1887;13 N. E. Rep. 187. 

41, CORPORATIONS — Directors —Salaries. The di- 
rectors of a railroad corporation can fix the salaries of 
their officers after the services have been rendered, 
where it was agreed that they should receive salaries, 
if they succeeded in building a portion of the road suf- 
ficient to produce a revenue.—St. Louis, etc. R. Co. v. 
Tiernan, 8.0. Kan., Nov. 5, 1887; 15 Pac. Rep. 544. 

42. CORPORATIONS—Limitation of Action—Statute.— 
Where 4ill the effects of a corporation were sequestered 
for the benefit of its creditors and a suit was brought 
against a stockholder four years after that event, it 
was held that the suit was barred by the New York 
statute of limitations of two years.—Hollingshead v. 
Woodard, N. Y. Ct. App., Oct. 11, 1887; 13 N. E. Rep. 621. 

48. CouNTIES—Turnpikes—Bonds—Equity. Where 
oounties are authorized under certain circumstances to 
issue bonds to assist in building turnpikes, equity can 
énjoin the collection of a tax to pay such bonds, if their 
issue was unauthorized.—Clark v. Leathers, Ky. Ct. App., 
Nov. 10, 1887; 5 8S. W. Rep. 576. 

44. COURTESY — Fraud. An estate by courtesy, 
initiate conveyed by husband’s deed in trust for his 
wife, is fraudulent and void as to pre-existent debts.— 
Gay v. Gay, 8. C. lll., Nov. 11, 1887; 13 N. E. Rep. 818. 

45. COVENANT — Land—Personal. A provision in a 
deed of land, that the vendee shall never sell the land 
except to the vendor at the purchase price, is a per- 
sonal covenant. — Maynard v. Polhemus, 8. C. Cal., Nov. 
12, 1887; 15 Pac. Rep. 451. 

46, CRIMINAL PRACTICE—Appointment of Prosecutor. 
On appeal the action of the trial court in appoint- 
ing an attorney to prosecute a case, when the prosecut- 
ing attorney has been the counsel for the defense, will 
not be interfered within the absence of abuse of its dis- 
cretion.—State v. Sweeney, 8. C. Mo., Nov. 14, 1887; 5 8. W. 
Rep. 614. 

47. CRIMINAL PRACTICE—Bill of Exceptions—Review. 
Exceptions based on the evidence cannot be con- 
sidered on appeal, when there is no bill of exceptions.— 
State v. Myers, 8. C. Iowa, Dec. 2, 1887; 35 N. W. Rep. 114. 

48. DAMAGES — Evidence. Where, in an action for 
damages for personal injuries, no evidence was given 
to show plaintiff’s ability to earn a living except that he 
was healthy, it was held that only nominal damages 
could be awarded.—Stual v. Grand Street, etc. Co., N. Y. 
Ct. App., Oct. 11, 1887; 13 N. E. Rep.» 624. 

49. DAMAGES — Exemplary — Malice. Exemplary 
damages in an action for assault and battery may be 
given on a preponderance of evidence, that the assault 
was malicious.—St. Ores v. McGlashen, 8. C. Cal., Nov. 12, 
1887; 15 Pac. Rep. 452. 

60. DENTISTRY — Statute — Mandamus.———Construc- 
tion of lllinois statutes relative to the practice of 
dentistry. When mandamus will lie to compel the issu- 
ance of a license to practice.—/Ilinois, etc. Examiners v. 
People, 8. CO. Ill., Sept. 26, 1887; 13 N. KE. Rep. 201. 

51. EASEMENTS — Deed — Reservation. Where, by 
deed, a party has aright to mine land and remove min- 
erals from under the earth thereof, he can occupy part 
of the surface sufficient to sink a shaft, and erect 
proper machinery and put up proper houses and to ob- 
tain the water necessary for his machinery.— Wardell v. 
Watson, 8. C. Mo., Nov. 14, 1887; 5S. W. Rep. 605. 

62. EJECTMENT—Counterclaim—Tax-title-——— Where 
the defendant in ejectment cluims title under a tax- 
deed and asks that his title be quieted against the 
plaintiff, such part of his answer is a counterclaim, and 
upon dismissal by plaintiff of his cause of action de- 
fendant may carry on the suit with the rights of a 
plaintiff.— Venable v. Dutch, 8. OC. Kan., Nov. 5, 1887; 15 
Pac, Rep. 520. 






































53. ELECTIONS—Offenses Against United States. A 
failure by an inspector of elections to keep the tally 
sheet and poll list until they are delivered to the board 
of canvassers, as required by Indiana law, is an offense 
against the United States, in an election where a repre- 
sentative in congress is voted for.— United States v. Coy, 
U. 8. D.C. (Ind.), July 7, 1887; 32 Fed. Rep. 538. 


54. EMINENT DOMAIN—Damages.——One whose land 
is taken for railroad purposes by eminent domain is en- 
titled to compensation for his land so taken and to 
damages, not speculative nor consequential, to his other 
lands. Ruling on costs, etc.—Chicago, etc. Co. v. Bowman, 
8. C. Ill., Nov. 11, 1887; 13 N. E. Rep. 814. 


55. EQuiry — Corporation —Dissolution. On a bill 
by a creditor to dissolve a corporation as insolvent and 
to sell its property, an allegation of insolvency, without 
a judgment and return nulla bona, is not sufficient.— 
McMurtry v. Masonic, etc. Co., Ky. Ct. App., Oct. 27, 1887; 
58. W. Rep. 570. 

56. EQuITy—Injunction—Criminal Proceedings. A 
court of equity will not enjoin criminal proceedings on 
the ground of the alleged innocence of the accused, or 
the illegality of the prosecution, unless it be to prevent 
irreparable injury.—Poyer v. Village, etc., 8. C. Ill., Nov. 
11, 1887; 13 N. E. Rep. 819. 

57. EVIDENCE—Order for Examination. The power 
of the court to authorize the defendant to take borings 
from pigs of iron, which were offered at a former trial 
by the plaintiff for analysis, for use at the new trial 
granted, is questionable.—Lundberg v. Albany, etc. Steel 
Co.,U.8 OC C.(N. Y.), 1887; 32 Fed. Rep. 501. 


58. EVIDENCE—Res Gestw#—Negligence. In an ac- 
tion for injuries caused by the collision of two trains, 
declarations of the conductor of Gefendant’s train just 
before the collision are admissible in evidence as part 
of the res geste.—Chicago, etc. Co. v. Holland, 8. C. Ill., 
Sept. 26, 1887; 13 N. E. Rep. 145, 

59. EXECUTION—Surrender of Goods Levied on. 
Where A, on a special writ of seizure, takes goods al- 
ready levied upon in favor of B, and B appears and 
protests against a judgment on the special writ, B can 
only obtain the proceeds of the special execution sale, 
and cannot object to the judgment.—Bernheim v. An- 
drews, 8. C. Miss., Nov. 7, 1887; 3S. E. Rep. 75. 


60. EXECUTORS — Confederate Money — Limitation of 
Actions—War. Where the estate did not require it, 
an administrator could not accept confederate money 
in payment of a debt which called for lawful money of 
the United States, and such payment did not extinguish 
the debt relative to the heirs, and the time of the war 
should be excluded from the operation of the statute 
of limitations on the debt.— Opie v. Castleman, U. 8. D. C. 
(W. Va.), 1887; 32 Fed. Rep. 511. 


61. EXECUTORS—Wife — Funeral Expenses. The 
funeral expenses of a wife, who lived with her hus- 
band, when he is able to pay them, are not a charge on 
her estate.— Galloway v. McPherson, 8. C. Mich., Nov. 10, 
1887; 35 N. W. Rep. 114. 

62. FORGERY—Cancellation. A party who has as- 
certained that forged instruments, purporting to be 
signed by him, are in the hands of another person, can, 
upon sufficient evidence of that fact, obtain ajudgment 
to have those instruments delivered up for cancella- 
tion.—Erler v. Braun, 8. C. Ill., May 12, 1887; 12 N. E. Rep. 
996. 

63. FRAUDS—Statute of— Debt of Another.— Where 
A refrains from suing B on his note, and attaching his 
property on the promise of C that he will pay the note, 
such promise is within the statute of frauds.—Gump v. 
Halberstadt, 8. C. Oreg., Oct. 31, 1887; 15 Pac. Rep. 467. 


64. FRAUDS—Statute of—Sale of Land—Written Con- 
tract. A contract for the sale of land may be em- 
braced wholly in letters, and it is not necessary that 
the letters should be addressed by one contracting 
party tothe other, and extrinsic evidence may be re- 
sorted to in order to identify the land.—Hollis v. Bur- 
gess, 8. C. Kan., Nov. 5, 1887; 15 Pac. Rep. 536. : 
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65. FRAUDULENT CONVEYANCE.——One who takes a 
deed for land, knowing the grantor to be insolvent, giv- 
ing notes therefor having a long time to run, delays 
ereditors, and the conveyance is fraudulent.—slum v. 
McBride, 8. C. Tex., Nov. 8, 1887; 5S. W. Rep. 641. 

66. FRAUDULENT CONVEYANCES — Relatives. The 

ona fides of conveyances between relatives in payment 
of a past due indebtedness, whereby creditors do not 
receive their dues, must be clearly established.—Fisher 
v. Herron, S.C. Neb., Oct. 12, 1887; 34 N. W. Rep. 365. 


67. GARNISHMENT—Salary—Due. A garnishee is 
not liable for the salary of an employee not payable till 
after the garnishment, under Wisconsin law.—Foster v. 
Singer, 8. C. Wis., Oct. 11, 1887; 34 N. W. Rep. 395. 


68. Girt—Causa Mortis—Estoppel. Where A, in 
expectation of death, conveys land to B, and the deed 
is recorded, and A subsequently recovers, and B lives 
on the land forfour years and then conveys it to O, A is 
estopped to claim it.—Miller v. Anderson, 8. C. Wis., Oct. 
11, 1887; 34 N. W. Rep. 400. 

69. GUARDIAN—Sureties—Suit on Bond—Limitation.— 
In Wisconsin, a ward can sue on the bond of his guard- 

an without obtaining leave therefor from the county 
court, and if the guardian dies he must sue the sureties 
within four years thereafter, and if the action is barred 
in Wisconsin, the surety can set up that bar in a suit 
against him in Iowa.—Hudson v. Bishop, U. 8. C. C. 
(Iowa), May, 1887; 32 Fed. Rep. 519. 


70. HABEAS CoRPUS—Judgment Thereon. A judg- 
ment refusing bailin a habeas corpus is, under Missis- 
sippi law, a bar to a subsequent suit on the same state 
of fact, even after an indictment, until such judgment 
has been reversed on appeal. A release on habeas cor- 
pus is aprotection from further confinement for the 
same cause, except by a court of competent jurisdic- 
tion.—Ez parte Hamilton, 8. C. Miss., Nov. 7, 1887; 3 South. 
Rep. 68. 


71. HOMESTEAD—Head of a Family. A wife, living 
with her husband and owning real estate, which she 
occupies with her husband as a home, is the head of a 
family, and the exemption may be claimed, though the 
object is to prevent creditors from collecting their 
debts.— McPhee v. O’ Rourke, 8. C. Colo., Oct. 18, 1887; 15 
Pac. Rep. 420. 

72, HOMESTEAD—Mortgage—Restoration. Where 
a mortgagee has released his mortgage on the home- 
stead on an agreement that he was to have a new mort- 
gage, which the wife refuses to sign, a court of equity 
cannot restore it and make it a lien on the homestead. 
—Jenkins v. Simmons, 8. C. Kan., Nov. 5, 1887; 15 Pac. Rep. 
522. 

73. HOMICIDE—Assault to KiJl—Insulting Language.— 
In a trial for assault to kill, defendant proved that the 
prosecution had said that he (defendant) ought to 
work for his drinks, and not depend on his mother: 
Held, that this was not insulting language to his mother. 
—Granger v. State, Tex. Ct. App., Oct. 22, 1887;5 S. W. Rep. 
648. 

74. HOMICIDE—Continuance—Cumulative Evidence.— 
It is error to refuse a continuance for the purpose of 
obtaining cumulative evidence of a fact of which there 
is abundant testimony.—Parker v. State, Tex. Ct. App., 
Oct. 22, 1887; 5 S. W. Rep. 653. 


75. HOMICIDE—Instrument—Intent. In Texas, if 
an injury is inflicted, from which death ensues, the nat- 
ure of the instrument used must be considered by the 
jury. Ifit is not one which is likely to cause death,a 
presumption arises that there was no intent to kill.— 
Nichols v. State, Tex. Ct. App., Oct. 29, 1887; 5 S. W. Rep. 
661. , 

76. HOMICIDE—Manslaughter—Insulting Words. 
In Texas, insulting words regarding female relatives is 
a provocation that will reduce murder to manslaughg 
ter; this is not so when suffieient time for the passion 
to cool has elapsed between the provocation and the 
homicide.—Melton v. State, Tex. Ct. App., Oct. 22, | 1887; 5 
8. W. Rep. 652. 
































77. HUSBAND AND WIFE—Injury to Wife. For an 
injury which prevents a wife from carrying on her sep- 
arate business, or performing such labor, she may sue 
alone; for an injury preventing the discharge of the 
ordinary duties of a wife,she alone can sue.—City of 
Wyandotte v. Agan, 8. C. Kan., Nov. 5, 1887; 15 Pac. Rep. 
529. 


78. INSURANCE—Life—Return of Policy — Jury. 
Where the insured sues for the premiums paids on a 
policy, which an agent of the defendant took up to 
send to the defendant, promising to return the policy 
or the premiums, and the agent claims to have returned 
the policy, which return is denied, the case should be 
left to the jury.—Frain v. Metropolitan, etc. Co., 8. 0. 
Mich., Nov. 10, 1887; 35 N. W. Rep. 108. 


79. INTOXICATING LiQuORS—Bond—Condition. A 
bond given under a license for the sale of intoxicating 
liquors has the same effect as though it were condi- 
tioned according to law, though it may not be so, under 
Mississippi law.—State v. Depleder, 8. C. Miss., Nov. 7, 
1887; 3 South. Rep. 80. 


80. JuDGE—Authority to Act. When a judge has 
been recused, he cannot act further till the recusation 
has been dctermined.—State v. Judge, 8. C. La., Nov. 8, 
1887; 3 South. Rep. 91. 


81. JUDGMENT—Modification — Appeal. After the 
term has passed, no court can change or modify its de- 
cree ia any material matter, except by bills of review in 
equity cases, writs of error, coram nobis in cases at law, 
and by motions which have taken the place of the lat- 
ter remedy. After appeal and supersedeas the trial court 
has no further jurisdiction in the matter.—Morgan’s, etc. 
Co. v. Texas, etc. Co.,U. 8.0, C. (Tex.), Oct. 28, 1887; 32 
Fed. Rep. 525. 


82. JUDGMENT—Publication—Bar. A judgment in 
ejectment on service by publication is conclusive of the 
rights of the parties in another suit wherein their posi- 
tions are reversed.— Venables v. Dutch, 8. C. Kan., Nov. 5, 
1887; 15 Pac. Rep. 520. 


83. Judgment—Remittitur—Limitations. After the 
minute of the judgment of the supreme court is entered 
by the clerk on the docket against the original entry, 
the statute limiting the duration of judgments begins to 
run.—McMann v. Superior Court, 8. C. Cal., Nov. 8, 1887; 
15 Pac. Rep. 448. 


84. JUDGMENT — Res Adjudicata, Where the 
grounds of nullity asserted have been considered and 
determined inthe judgment itself, it can be pleaded as 
res adjudicata.— Hoggatt v. Crandall, 8. C. La., Noy. 8, 1887; 
3 South. Rep. 89. 


85. JURISDICTION—Amount—Federal Courts. The 
federal courts have not jurisdiction in suits betwen cit- 
izens of different States, unless the amount involyed 
exceeds $2,000.—Moore v. Edgefield, U. 8. ©. C.(S. Car.), 
August, 1887; 32 Fed. Rep. 498. 


86. JoRy—Challenge to Array. A challenge to the 
array is properly overruled, when the jury has been 
composed of jurors selected by the proper officers in a 
manner consistent with existing laws, although varying 
from the mode prescribed by a former statute.— Wil- 
liams v. State, Tex. Ct. App., Oct. 19, 1887; 5 S. W. Rep. 658. 


87. LANDLORD AND TENANT—Advances, Where a 
landlord lets a tenant keep some corn on the premises 
to be returned or paid for in two years, this is not an 
advance for which he has a lien, under Mississippi law. 
—Lumbley v. Gilruth, 8. C. Miss., Nov. 7, 1887;38. E. Rep. 
77. 

88. LANDLORD AND TENANT—Lease—Variation. In 
an action for rent on a written lease, parol evidence of « 
an additional agreement is incompetent.—Scholtz v. 
Dankert, 8. C. Wis., Oct. 11, 1887; 34 N. W. Rep. 394. 

89. LARCENY—Brand—Statute. In Texas, an un- 
recorded brand is not sufficient or competent evidence 
to establish identity of animals, and a conviction for 
larceny on such evidence cannot be sustained.— Romero 
v. State, Tex. Ct. App., Oct. 29, 1887;5 8. W. Rep. 663. 
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90. LIEN—Purchase Subject to—Superior Lien. 
Where A purchases property subject to B’s lien, which 
is seized and sold to satisfy a superior lien in favor of 
CU, B can only claim the balance due after satisfying C’s 
lien and the costs of his suit.—Ross v. Wardlaw, 8. C. 
Miss., Nov. 7, 1887; 3 8. E. Rep. 74. 

91. LIMITATION OF ACTIONS—Fraud—Discovery. In 
New York, aright of action to set aside a deed for fraud, 
accrues upon the discovery of the fraud, and then the 
statute of limitations is set in motion.—Piper v. Hoard, 
N. Y. Ct. App., Oct. 11, 1887; 13 N. E. Rep. 632. 

92. LIMITATION OF ACTIONS — San Francisco Land 
Titles. The statute of limitations as to titles de- 
nied under the act of congress of July 1, 1864, granting 
San Francisco land for certain purposes, began to run 
from that date.—Leroy v. Doe, U. 8. C. C. (Cal.), Oct. 17, 
1887 ; 32 Fed. Rep. 516. 

98. MANDAMUS—Bill of Exceptions. Where, by in- 
advertence, an alternative mandamus has been issued to 
a judge to settle and sign a bill of exceptions not ac- 
cording to the facts, it will be recalled and a proper or- 
der issued.—State v. Clough, 8. C. Wis., Oct. 11, 1887; 34 N. 
W. Rep. 399. 

94, MANDAMUS — Parish — Consolidation. A man- 
damus against a police jury of a division of a parish may 
be enforced against the policy jury of that parish after 
consolidation of its divisions.—State v. Police Jury, 8. C. 
La., May 30, 1887; 3 South. Rep. 88. 

95. MANDAMUS—Tax-levy—Judgment. A judgment 
can be shown to be coram non judice in an application 
for a mandamus for the levy of a tax to pay it.—Moore v. 
Edgefield, U. 8. C. C. (8. Car.), August, 1887; 32 Fed. Rep. 
498. 

96. MARRIAGE — Fraud—Trustee. Where the de- 
fendant held lands conveyed to him by plaintiff’s 
father, whose title was defeasible upon the death of 
plaintiff's father without issue, induced plaintiff’s 
mother, then single, to marry plaintiff's father so that 
the limitation over should be defeated by the birth of 
issue, representing to her that the proposed husband 
had a large estate which she would enjoy and her chil- 
dren inherit, it was held that the plaintiff, who was the 
issue of this marriage, was entitled to a right of action 
and that defendant was trustee ex malejficio and bound 
to make good to her his representations.—Piper v. 
Hoard, N.Y. Ct. App., Oct. 11, 1887; 13 N. E. Rep. 626. 


97. MARITIME LIEN — Action — Seamen. Seamen 
who have engaged for a voyage and tendered their 
services in a proper manner, have alien on the vessel 
for the same and may recover it their services are re- 
fused.— The Acorn, U. 8. D. C. (Penn.), Aug. 81, 1887; 32 
Fed. Rep. 638. 

98. MARITIME LIENS — Insurance. Maritime liens 
have priority over liens for insurance premiums cre- 
ated by State statute.—The Woodward, U. 8. D. C. 
(Penn.), Oct. 15, 1887; 32 Fed. Rep. 639. 


99. MARITIME LIEN—Necessaries. If the master of 
a foreign ship buys a chronometer for the use of the 
ship, a maritime lien is created on the ship for the price 
ofthe same. A chronometer is a necessary appendage 
to a vessel.—The Georgia, U. 8. D. C. (N. Y.), Nov. ll, 
1887 ; 32 Fed. Rep. 637. 


100. MARITIME LEIN—Sale by Master. A master 
under certain circumstances can sell the vessel ; in such 
cases antecedent liens attach to the proceeds and do 
not effect the vessel in the hands of the purchaser.— 
The Raleigh, U.S. D. C. (N. Y.), Oct. 29, 1887; 32 Fed. Rep. 

101. MASTER AND SERVANT—Alter Ego—Negligence.— 
Where the master gives an employee full control of a 
building and of the men employed thereon, he is his 
alter ego and the master is liable to the workmen for in- 
juries sustained by them from his negligence.—Slater v. 
Chapman, 8. C. Mich., Nov. 10, 1887; 35 N. W. Rep. 106. 


102, MASTER AND SERVANT—Appliances—Fellow-serv- 
ants, A master has done his duty when he furnishes 
machinery reasonably and adequately safe. One ap- 






































pointed to inspect, repair and provide machinery for 
others to operate is not their fellow-servant.— Atchiston 
etc. R. Co. v. McKee, 8. OC. Kan., Nov. 5, 1887; 15 Pac. Rep. 
484. 

108. MASTER AND SERVANT—Contributory Negligence. 
Where an employee is ordered to couple on a car 
of lumber, which is improperly loaded, to a train which 
he can only see by his lantern as he approaches it, the 
master is liable for the injury sustained by him in so 
doing.—Haugh v. Chicago, etc. R. Co., 8. C. Iowa, Oct. 21, 
1887 ; 35 N. W. Rep. 116. 

104. MASTER AND SERVANT — Fellow-servant. 
When a conductor of a train is injured in’a collision 
caused by the carelessness of a telegraph operator, 
whose business it was to inform the conductor ofthe 
superintendent’s orders, the master is liable. — East 
Tennessee, etc. R. Co. v. De Arnold, 8. C. Tenn., Oct. 26, 
1887; 5S. W. Rep. 600. 


105. MECHANIC’sS LIEN — Leasehold — Fee. Where 
the owner of the fee purchases the leasehold, after a 
mechanic’s lien has been filed against it, the entire 
property becomes subject to the lien.—Zvans v. Young, 
8. C. Colo., Oct. 18, 1887; 15 Pac. Rep. 424. 


106. MORTGAGE—Deed Absolute—Witness—Statute.—— 
A deed absolute in its terms was given to secure a loan, 
grantee executing an agreement to reconvey upon the 
payment of the money loaned. The deed and agree- 
ment held to constitute a mortgage. Ruling as to party 
testifying with reference to transactions with deceased 
person.—Moores v. Wills, 8. C. Tex., Oct. 25, 1887; 5S. W. 
Rep. 675. 

107. MORTGAGE — Insurance —Application. Where 
a mortgagee insured the property, and the evidence 
agreed with an indorsement on the policy that the 
mortgagor was to pay the assessments, and showed 
that the mortgage was not obtained exclusively for the 
mortgagee’s benefit; Held, that the mortgagor was en- 
titled to have the insurance money, which was paid on 
the destruction of the property, applied in reduction of 
the debt.—Pendleton v. Elliott, 8. C. Mich., Nov. 10, 1887: 
35 N. W. Rep. 97. 


108. MUNICIPAL CORPORATIONS — Contracts — Injunc- 
tions. Where one has exclusive contract for re- 
moving dead animals from a city, the city legislature 
will not be restrained from advertising for bids under 
an ordinance for the removal of dogs killed at the 
pound, but the pound-keeper will be restrained from 
delivering them to any one else.—Alpers v. San Francisco, 
U. 8. C. C. (Cal.), Sept. 5, 1887; 32 Fed. Rep. 503. 


109. MUNICIPAL CORPORATIONS — Material-men — Lien. 
A complaint of a material-man against the city of 
Milwaukee for money due the contractor must state he 
has filed his lien according to the act of 1878.— Thompson 
v. Milwaukee, 8. C. Wis., Oct. 11, 1887; 34 N. W. Rep. 402. 


110. MUNICIPAL CORPORATIONS —Streets—Interference 
by Courts. Where municipal authorities are au- 
thorized to use their discretion in repairing streets and 
sidewalks, the courts ought not to interfere when they 
are acting within the scope of their powers.—City of Em- 
poria v. Gilchrist, 8. C, Kan., Nov. 5, 1887; 15 Pac. Rep. 
532. 

111. NAVIGABLE WATERS —Constitutional Law. A 
State can constitutionally empower a company to im- 
prove a navigable river, wholly within the limits of the 
State and charge toll for the use thereof. — Sunds v. 
Manistee, etc. Co., U. 8. 8. C., Nov. 14, 1887; 8S. C. Rep. 
113. 

112. NEGLIGENCE—Killing Stock. Where the en- 
gineer is looking out on one side and cannot see the 
animal, which is killed, coming up on the other side, 
and the fireman is engaged otherwise and is not looking 
out, the jury may conclude there was negligence.— 
Northeastern, etc. R. Co. v. Martin, 8. C. Ga., April 1, 1887; 
38. E. Rep. 701. 

118. NEGLIGENCE — Mines — Statutes. It is negli- 
gence ina coal mining company not to keep its gang- 
ways and other under-ground appliances in a safe con- 
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dition, as required by the statute of Illinois, and notice 
to the person having those matters in charge of any de- 
fect in such appliances is notice to the company. — 
Sangaman, etc. Co. v. Wiggerhaus, 8. C. Ill., Sept. 27, 1887; 
13 N. E. Rep. 648. 

114. NEGLIGENCE — Shipping — Damages. Where 
two persons own a vessel and one agrees to sail it for 
half the gross earnings, he having the general control of 
the vessel, the other owner is nevertheless liable in 
damages for injuries to one of the crew caused by the 
negligence of the captain.—Scarf' v. Metcalf, N. Y. Ct. 
App., Oct. 18, 1887; 13 N. E. Rep. 796. 

115. NOTICE — Writing — Effect. -A notice to an- 
other, with a statement that his claim is in writing, is 
not a notice of all that the writing contains.—Dickey v. 
Henarie, 8. C. Oreg., Oct. 25, 1887; 15 Pac. Rep. 464. 

116. OFFICERS—Eligibility. Under the general mu- 
nicipal incorporation act, neither six months’ residence 
nor registration is required of officers of cities or towns. 
—State v. George, 8. C. Fla., Nov. 12, 1887; 3 South. Rep. 81. 

117. OFFICE AND OFFICERS — Tax-collector. The 
holder of county warrants cannot sue the tax-collector 
charging him with having improperly accepted other 
warrants in payment of taxes thereby preventing any 
money from coming into the treasury.—State of Missouri 
v. Winterbottom, U. 8. 8. C., Oct. 31, 1887; 8 S. C. Rep. 98. 


118. PARENT AND CHILD—Custody of Child—Contract— 
Statutes. A fathe1, who by verbal contract agreed 
with another that the latter should become statutory 
guardian of his child, may, if a suitable person, reclaim 
the custody of his child at any time. Construction of 
Indiana statutes on this subject.—Brooke v. Logan, 8. C, 
Ind., Oct, 22, 1887; 13 N. E. Rep. 669. 

119. PATENTS. Patent No. 298,879, granted to Gor- 
don Monroe, May 20, 1884, is valid.— American, etc. Co. v. 
Day, U. 8. C. C. (Penn.), May 138, 1887; 32 Fed. Rep. 585. — 


120. PATENTS—Cancellation. In the absence of any 
specific statute, the United States cannot maintain a 
bill in equity to cancel a patent for an invention.— 
United States v. American Bell Tel. Co., U. 8. C. C. (Mass.), 
Sept. 26, 1887; 32 Fed. Rep. 591. 

121. PATENTS — Cancellation — Attorney-general. 
The attorney -general of the United States has no power 
by bill filed by him officially to procure the cancella- 
tion of patents for inventions.—Attorney-General’ex rel. 
v. Rumford, etc. Co., U. 8. C. C. (R. I.), May, 1887; 32 Fed. 
Rep. 608. 

122, PATENTS—County. A suit can be maintained 
against a county for an infringement of a patent, and it 
cannot plead in bar of such an action a State statute 
committing to the supervisors the adjustment of all 
claims against the county.—May v. Saginaw, U. 8. C. C. 
(Mich.), Oct. 17, 1887; 32 Fed. Rep. 629. 


123. PATENT—Foreign Patents. Where a patent is 
issued abroad and in the United States for the same 
invention, the fact that certain improvements existed 
in the American patent which were not in the foreign 
patent will not extend the duration of right.—Guarantee 
Ins., etc. Co. v. Sellers, U. 8.8. C., Nov. 144 1887; 8 8. C. 
Rep. 117. we ° 

124. PATENTS—Infringement — Damages. Where, 
in an action for infringement of a patent, a referee has 
found that the patentee had established a rate of 
license fee, and had accepted one-half of that for in- 
fringements, this, he held, was the fair measute of dam- 
ages, and his decision was conclusive.—Bates v. St. 
Johnsbury, U. 8. C.C. (Vt.), October, 1887; 32 Fed. Rep. 
628. ’ 

125. PATENTS—Invention. Patent No. 296,021, of 
April 1, 1884, to Jacob Sandesman for improvement in 
ladies’ cloaks, is void for want of invention.—Sandes- 
mann v. Jonasson, U. 8. C. C. (N. Y.), Sept. 4, 1887; 32 Fed. 
Rep. 590. 

126. PATENTS— Bake Pans.. Letters Patent No. 
140,619, to John B. Firth, for an improvement in bake 
pans, are valid.—Bell v. U. S. Stamping Co., U. 8. C. C. 
<N. Y.), Sept. 3, 1887; 32 Fed. Rep. 549. 












































127. PATENTS—Cancellation. The United States 
cannot maintain an action to cancel a patent which has 
been sustained by judicial decision.— United States v. 
Colgate, U. 8. C. C. (N. Y.), Dec. J1, 1884; 82 Fed. Rep. 624. 

128. PATENTS—Infringement—Costs. Officers of a 
defendant corporation who appear before a master to 
render an account in an infringement suit, which has 
been ordered, are not entitled to mileage and per diem 
fees. Masters’ fees paid by a defendant, who has been 
ordered to account, will be taxed by the court against 
the plaintiff when the decree of infringement is set 
aside upon rehearing or upon final decree.— American, 
etc. Co. v. Sullivan, etc. Co.,U. 8. C. C. (N. Y.), Feb. 20, 
1887; 32 Fed. Rep. 552. 

129. PATENTS—Injunction—Modification. Defend- 
ants, who had been enjoined, applied for a modifica- 
tion, that they might give bond and continue the use of 
the invention: Held, that the bond would not be an ad- 
equate protection of the plaintiff’s rights, and the mo- 
tion was denied.— Westinghouse, etc. Co. v. Carpenter, U. 8. 
C. C. (lowa), November, 1887; 32 Fed. Rep. 545. 

130. PATENTS—License—Annullment. A court of 
equity will not annul a license to make a patented 
article because the licensee does not report his manu- 
facture or sales, or pay the royalty.—Densmorl v. Tanite 
Co., U. 8. C. C. (Penn.), Oct. 10, 1887; 32 Fed. Rep. 544. 

131. PATENTS—Public Use. A patent is invalidated 
by the public use of the invention more than two years 
previous to the issuance of the patent, and this with or 
without the consent of the inventor.—Andrews v. Hovey, 
U. 8. 8. C., Nov. 14, 1887; 8S. C. Rep. 101. 

132. PATENTS—Public Use. The public use for four 
years previous to the application for a patent, renders 
such patent, if issued, invalid.—Smith v. Sprague, U. 8. 
8. C., Nov. 14, 1887; 8 8. C. Rep. 122. . 

133. PATENTS—Reissue. Reissued patent No. 8,460. 
of October 22, 1878, granted to Hammerschlag, is not 
anticipated by the English Stenhouse patent, both be- 
ing for methods of waxing paper. — Hammerschlag v. 
Bancroft, U.8. C. C. (Ill.), Sept. 5, 1887; 32 Fed. Rep. 585. 

134. PARTNERSHIP—Words “& Co.” Where there is 
no statute prohibiting the carrying on of a business un- 
der a name or an abbreviation, the use of the word “& 
Co.” after a name does not imply that there is a part- 
ner.—Brennan v. Pardridge, 8. C. Mich., Nov. 3, 1887; 35 
N. W. Rep. 85. 


135. PARTIES—Insurance Policy. Where one hold- 
ing a policy of insurance only as collateral security, 
sues the company, joining therein the legatee of the 
policy under the will of the insured, the executor must 
be joined.—Shove v. Shove, 8. C. Wis., Oct. 11, 1887; 34 N. 
W. Rep. 392. 

136. PERJURY—Evidence. On a trial for perjury, it 
is competent to prove against the defendant that he 
testified differently to the grand jury from his own tes- 
timony on the trial, and he said that he had been made 
drunk, and gave that as an excuse for the variance.— 
Littlefield v. State, Tex. Ct. App., Nov. 2, 1887; 5 8. W. 
Rep. 650. 

137. PLEADING—Bill of Review—Cumulative Evidence. 
A billof review must set out in full the bill it pro- 
poses to review ; a skeleton of the record will not suffice. 
A bill of review, founded upon newly-discovered evi- 
dence, will not be sustained if that evidence is merely 
cumulative and indecisive in its character.—Aholtz v. 
Durfree, 8. C. Ill., Sept. 27, 1887; 138 N. E. Rep. 645. 


138. PLEADING—Complaint—Reference to Papers. 
A complaint against a city for money due for construct- 
ing a sewer, need only refer to the plans and specifica- 
tions.—Burnham v. City of Milwaukee, 8. C. Wis., Oct. 11, 
1887; 34 N. W. Rep. 389. 

139. PLEADING— Demurrer. A demurrer admits 
the facts but not the conclusions claimed therefrom by 
the pleader.— Tennent v. Barksdale, 8. C. Miss., Nov. 7, 
1887; 3 South. Rep. 80. 

140. PLEADING—Denying Written Contract. —— Where 
plaintiffs allege a joint contract, they can so prove at 
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the trial, though they fail to deny by affidavit the 
copies of separte contracts filed by the defendant.—For 
v. Stockton, etc. Works, 8. CO. Cal., Aug. 30, 1887; 15 Pac. 
Rep. 430. 

141. PLEADINGS—Limitations. Statutes of limita- 
tions must be pleaded, when the pleadings do not show 
that the cause of action is barred.—Chellis v. Coble, 8. C. 
Kan., Nov. 5, 1887; 15 Pac. Rep. 505. 

142. PLEADING—Parties—Assignee in Trust.——Where 
one by assignment become interested asa trustee in 
the matter litigated, he must be made a party defend- 
ant.—MeCormick v. McCormick, Ky. Ct. App., Nov. 1, 1887; 
58. W. Rep. 573. 

143. PRAcTICE—Correcting Verdict. After the jury 
is discharged they may be called tugether to correct the 
verdict given for the plaintiff, when it should have been 
for his legal representatives, who had been substituted 
for him on his death.—Howard v. Kopperl, 8. C. Tex., Oct. 
25, 1887; 5 S. W. Rep. 627. 

144. PRACTICE—Jury—Right to Trial. Ina suit on 
three promissory notes, collateral to a bond condi- 
tioned that if one was not paid at maturity, all should 
become due, the judge cannot, under Georgia law, try 
the case without a jury.—Dye v. Garrett, 8. C. Ga., March 
24, 1887; 3S. E. Rep. 692. 

145. PRacTicE—Trial—Amendment. Where, after 
trial, plaintiff asks leave to amend his petition to con- 
form to the proof, and the court charges the jury ac- 
cording tothe amendment, and the defendant makes 
no objection thereto till after verdict, it is too late for 
him to object, though the amendment was not filed, but 
was in the hands of the court.—#rantz v. Marcus, 8. C. 
Iowa, Oct. 21, 1887; 35 N. W. Rep. 115. 


146. PUBLIC LANDsS—Preferred Applicant. An ap- 
plicant claiming a preferred right of purchase of public 
lands, under the Nevada act of 1881, is entitled to 640 
acres.—State v. Preble, 8. C. Nev., Oct. 28, 1887; 15 Pac. 
Rep. 470, 

147. QUIETING TITLE—Adverse Possession — Pleading. 
Holding under a sheriff’s deed of a tract, occupied 
by his sheep during the grazing season, is adverse pos- 
session under color of title of the whole tract called for 
in the deed, and in his defense to an action to quiet title 
he need not plead the statute relative to adverse pos- 
session. — Webber v. Clarke, 8. C. Cal., Oct. 31, 1887; 
15 Pac. Rep. 431. 


148. RAILROAD—Backing Trains—Ordinance. It is 
not negligence for a watchman at the rear of a backing 
train to abstain from giving notice of its approach to a 
person apparently cognizant of that fact. And this, al- 
though by an ordinance of the city, such watchman 
was placed onthe rear of the train for that purpose 
alone.—Cincinnati, etc. Co. v. Long, 8. C. Ind., Oct. 21, 1837; 
13 N. E. Rep. 659. 


149, RAILROAD—Streets—Attorney-Genera] — Statutes. 
In Illinois, the attorney-general may, ez-oficio, 
maintain an action in proper cases to restrain a rail- 
road from obstructing a street with its tracks. Con- 
struction of lilinois statutes relative to the power of 
railroad companies to lay tracks in the streets.—Hunt v. 
Chicago, etc. Co., 8. C. Ill., Sept. 26, 1887; 13 N. E. Rep. 176. 


150. RELIGIOUS SOCIETIES—Interference by Equity.— 
A court of equity, in a case of separation in a religious 
society, will adopt the rule of such society, and enforce 
its policy in spirit and effect in the observance and exe- 
cution of an ascertuined trust, not interfering with its 
doctrines.—Rottman v: Bartling, 8. C. Neb., Nov. 10, 1887; 
35 N. W. Rep. 126. 

151. REMOVAL OF CAUSES—Application. Where an 
application for removal to the federal court is filed 
after the time allowed for answering has expired, it 
comes too late, though there was an oral agreement 
that no answer would be required —Dwyer v. Paschall, 
U. 8.C. C. (N. Y.), Sept. 23, 1887; 32 Fed. Rep. 497. 

152. REMOVAL OF CaUSES—Remanding. Under the 
acts of 1875 and 1887, no appeal or writ of error will lie 
to a United States circuit court for remanding a cause 



































to a State court, from which it had been removed.— 
Wilkinson v. Nebraska, U. 8. 8. C., Nov. 14, 1887; 8 S. C. 
Rep. 120. 

153. REMOVAL OF CAUSES.—Time of Application. 
An application for the removal ofa cause to the federal 
court, made at the first term after the action was 
brought, is in time,though a preliminary injunction 
had been granted anda preliminary receiver appointed. 
—Franklin v. Wolf, 8. C. Ga., March 28, 1887; 3 8. E. Rep. 
696. 

154. REPLEVIN—Attachment — Burden of Proof. 
Where, in a replevin suit, the defendant justifies his 
possession under a process in attachment, he must 
prove his authority by the order of attachment.— Will- 
iams v. Eikenbury, S.C. Feb., Oct. 18, 1887; 34 N. W. Rep. 
373. 

155. SALE—Executory Contract — Title. Where a 
party agrees to deliver goods of specified quantity and 
quality, the latter to be ascertained in a prescribed 
manner, the contract is executory, and the title does 
not pass upon the acceptance of the purchaser, nor un- 
til the quality is ascertained, as provided for in the con- 
truct.—Anderson v. Read, N. Y. Ct. App., Oct. 4, 1887; 13 
N. E. Rep. 292. 


156. SET-OFF — Partnership — Statute. Where a 
partnership of three members sues a defendant, who 
pleaded a set-off astoa firm composed of two of the 
plaintiffs, it was held that, under the statutes of 
Indiana, such plea was good, and that it was error to 
sustain a demurrer to it.—Rush v. Thompson, 8. C. Ind., 
Oct, 20, 1887; 13 N. E. Rep. 665. 

157. SHERIFF—Execution— Power of Court. The 
court can order the sheriff to refund money collected 
by him on an execution improperly issued.—McManan v. 
Superior Court, 8. C. Cal., Nov. 8, 1887; 15 Pac. Rep. 448. 

158. SHIPPING—Damage to Cargo. In an action for 
damage to cargo, the burden of proof is on the libeiant, 
who must show that the cargo was badly stowed.— The 
Connaught, U.S. D. C. (N. Y.), Nov. 9, 1887; 32 Fed. Rep. 
640. 

159. TAXATION—Banks—Deduction for Deposits. 
A bank cannot have the amount of its deposits de- 
ducted from its taxes, unless it furnishes the sworn 
statement required by law.—Oregon, etc. Bank v. Catlin, 
8. C. Oreg., Oct. 24, 1887; 15 Pac. Rep. 462. 


160. TAXATION—Sale—Invalidity. Where a portion 
of a tax is invalid, a sale for such tax is void, and the 
purchaser's lien on the land is the amount paid, the 
subsequent taxes, interest and damages.—Peterson v. 
Kittredge, 8. C. Miss., Nov. 7, 1887; 3 South. Rep. 65. 


161, TAX-DEEDS — Priority — Ejectment. Where 
both parties in ejectment claim under tax-deeds, the 
one later in time must prevail.—Campbell v. Stagg, 8. C. 
Kan., Nov. 5, 1887; 15 Pac. Rep. 531. 

162, TERRITORIES—Acts of Congress — Receiver. 
Acts of congress can amendor abrogate Territorial 
acts, and where it appears that a church has more real 
estate than is allowed by the act of congress, a receiver 
may be appointed.—United States v. Church of Jesus 
Christ, S. C. Utah, Nov. 5, 1887; 15 Pac. Rep. 473. 

163, TRADE-MARK—Infringement—Injunction. —— One 
who sells his trade-mark, composed chiefly of his own 
name, and afterwards obtains a patent for an article 
similar to that to which the trade-mark applied, and 
uses his own name in the sale of such patented article, 
infringes the trade-mark, and subjects himself to an in- 
junction.—Frazer v. Frazer, etc. Co., 8. C. Ill., May 12, 
1887; 13 N. E. Rep. 639. 

164. TROVER-Joint Tort-feasors — Employees. Ia 
an action of trover, itis no defense for one defendant 
that he was then acting as an employee of another de- 
fendant.—Bamhart v. Ford, 8. C. Kan., Nov. 5, 1887; 15 
Pac. Rep. 542. 

165. TRUSTS—Express—Creation. An express trust 
can be embraced in several papers, provided they refer 
to each other and clearly point out the trust.— Tenney v. 
Simpson, 8. C. Kan., Nov. 5, 1887; 15 Pac. Rep. 512. 
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166. VENDOR—Failure of Titie. A vendee should 
not be allowed to recover money paid for failure to 
tender a good title, merely because a small tax was on 
the land when the deed was tendered, but has since 
been paid off, and the vendee in his suit only alludes to 
other defects, which do not exist.—Fedrick v. Birkett, 8. 
C. Kan., Nov. 5, 1887; 15 Pac. Rep. 510. 





167. WILL—Acceptance by Widow,—— Where a widow 
files a written acceptance of the terms of the will, she 
confirms the disposition of the community property 
made in the will.—Zstate of Stewart, 8. C. Cal., Nov. 7, 
1887; 15 Pac. Rep. 445. 


168. WILL—Codicils—Cumulative Legacies. —— Where 
the testator makes legacies, but provides that any ad- 
vancements made by Bim thereafter should be deducted 
from the legacies, and subsequently by codicil makes 
new legacies to these parties and confirms his will, the 
latter legacies are cumulative.—Jn re Estate of Zeile, S. 
C. Cal., Nov. 12, 1887; 15 Pac. Rep. 455. 





169. WILL—Testamentary Capacity. Where a tes- 
tator’s mind has been weakened by sunstroke and 
liquor, but that his mind was sufficient to comprehend 
the nature of the act he was performing, in making his 
will, such will should be declared valid.—M’ Pherson’s 
Appeal, 8. C. Penn., Oct. 13, 1887; 11 Atl. Rep. 205. 


170. WrLL—Uncertainty — Probate. Though cer- 
tain bequests in a will, which are to be disposed of in 
the manner stated in a letter, may be void for uncer- 
tainty, yet the will should be admitted to probate, they 
constituting but a small part of the estate.—Zstate of 
Shillaber, 8. C. Cal., Nov. 12, 1887; 15 Pac. Rep. 453. 








171. WINE—Adulteration—Label. The act against 
adulterating wine is constitutional, but the provision 
about labels is merely directory.—Ex parte Kohler, 8. C. 
Cal., Nov. 3, 1887; 15 Pac. Rep. 436. 





172. WITNESS—Confidential Communications. Un- 
der the statute of Indiana, excluding the testimony of a 
physician as to the maladies and treatment of his 
patients, the exclusion is the privilege of the patient, 
and unless itis waived by him the physician cannot 
testify on the subject.— Williams v. Johnson, 8. OC. Ind., 
Nov. 15, 1887; 13 N. E. Rep. 872. 


173. WITNESS—Husband and Wife. In the courts 
of the United States, a wife is not a competent witness 
for or against her husband in any criminal case.— 
United States v. Jones, U. 8. D.C. (S. Car.), October, 1887; 
32 Fed. Rep. 569. 








174. WITNESS—Pardon. To render a person con- 
victed of felony competent as a witness, a pardon must 
be fulland unconditional. The record of his convic- 
tion may be used to attack his credibility.—Dudley v. 
State, Tex. Ct. App., Nov. 2, 1887;5S. W. Rep. 649. 


QUERIES AND ANSWERS.* = 





| Correspondents are requested to draw up their answers in 
the form in which we print them, and not in the form of letters 
to the editor. They are also admonished to make their answers 
as brief as may be.—Ed.] 





Query No. 34. 

A,a marshal of a city of the fourth class, arrests B 
while violating a city ordinance. It being late at night 
and inconvenient to take him before the mayor, B de- 
posits $40 with A to hold as security for his (B’s) ap- 
pearance before the mayor. B fails to appear, and af- 
terwards sues to recover the $40. Can B recover? 
Cite authorities. A. R. 





QUERIES ANSWERED. 
Query No. 33. [25 Cent. L. J. 576.) 


A, the owner of a lot, attempts to mortgage it to B, 
but misdescribes it. A then mortgages the lot to C, 
who takes and records his mortgage with actual no- 
tice of B’s right. A then mortgages the lot to D, who 
takes and records his mortgage with no knowledge of 
B’s rights. Query: “What is the order of priorities? 
This is a Kansas case. Cite authorities. J.C.N. 


Answer. This seems to be an old legal conundrum, 
for we heard of it eighteen years ago. The only varia- 
tion was, that B’s mortgage properly described the 
property but was not recorded. The story ran, that 
the counsel advised B, C and D to divide the proceeds 
between them equally, the property not being worth 
the face of the three mortgages and the mortgages be- 
ing for equal amounts. We will give our opinion as 
to the equities. As to D there is no claim beyond the 
face of C’s mortgage, and after reserving that sum, D 
is entitled to the residue to the amount of his claim. 
B is entitled to satisfaction out of the amount set aside 
as the face of C’s mortgage, and out of the surplus, if 
any, left after satisfying D’s mortgage. The residue, 
if any, goes to C. 


RECENT PUBLICATIONS. 





A PRACTICAL TREATISE ON CRIMINAL PROCEDURE 
with Directions and Forms. By Samuel Maxwell, 
Chief Justice of the Supreme Court of Nebraska. 
Chicago: Callaghan & Co., Law Publishers. 1887. 


This is a practical treatise on a subject of great im- 
portance by an author whose name will carry much 
weight throughout the profession. The work is es- 
pecially adapted to the practice of several of the 
States, Nebraska, Kansas, and Ohio, but it is almost 
or quite as applicable to the practice of any other of 
the common law States, as all their statutes are en- 
acted with reference to the common law and are often 
reproductions of that law or of English acts of par- 
liament which have been so far adopted in this coun- 
try as to have the force of common law. The author 
has very carefully pointed out such discrepances as 
exist, so that the work cannot justly be regarded as a 
merely local work, but is and will no doubt be re- 
ceived by the profession as a standard work by an 
eminent jurist, on a most important subject and ap- 
plicable and useful everywhere throughout the realms 
of the common law. 





A TREATISE ON THE LAw OF DOmMICIL, National 

uast-national, and Municipal, Based Mainly on 

the Decisions of the British and American Courts, 

with Illustrations from the Roman Law and the 

Modern Continental Authorities. By M. W. 
Jacobs. Boston: Little, Brown & Co. 1887. 


This is a learned and exhaustive treatise on a branch 
of the law which at all times and in all lands is im- 
portant in the adjudication of personal and property 
rights, and is especially so in this country and in this 
generation, in which migration is one of the laws of 
life, and few men pass even a short life without 
having made repeated changes of domicil, and so few 
men, comparatively speaking, die in the State in which 
they were born. As the running to and fro upon the 
face of the earth increases, so do the occasions for the 
application of the law of domicil, and therefore this 
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work, the latest on the subject, bringing the law down 
to date, is a timely and very valuable addition to legal 
literature. 

The author has manifestly spared no labor in the 
prepara‘ion of this work, and has availed himself as 
well of the learning of the civil as of the common law. 
The work is therefore valuable alike to the student 
and the practitioner, and as no legal library is com- 
plete without a good book on this subject, we cor- 
dially commend this treatise to the consideration of 
the profession. 





A TREATISE ON THE STATUTE OF ELIZABETH 
Against Fraudulent Conveyances; the Bills of Sale 
Acts 1878 and 1882; and the Law of Voluntary 
Disposition of Property, with an Appendix Con- 
taining the Above Acts and some Unpublished 
Cases (1700, 1733) from the Coxe and Melmoth 
MS. Reports. By the late H. W. May, B. A. 
Second Edition. By 8S. W. Worthington, M. A., of 
Christ Church, Oxford, and the Inner Temple, 
Barrister at Law; Editor of the Fifth Edition of 
Griffith’s Married Women’s Property Acts. Lon- 
don: Stevens & Haynes, Bell Yard, Temple Bar. 
Boston: Houghton, Mifflin & Co., The Riverside 
Press, Cambridge. 1887. 

This work, although it may not be of such imme- 
diate practical value as some other treatises on fraud- 
ulent conveyances and the statute of frauds, will be 
very acceptable to those who are not content to accept 
the opinions of others, and the mere dicta of courts, 
but seek to ascertain for themselves the grounds upon 
which those opinions are founded and the authorities 
by which those dicta are sustained. 

Fraud, like the poor, we bave always with us, and 
everything relating to that subject must always ab- 
sorb much of the attention of men of law. As long as 
the venom of the primeval apple continues to lurk in 
human veins, and as long as human courts are neces- 
sary to right human wrongs and punish human 
crimes, fraud will always loom up as a principal fig- 
ure in those courts. 

We commend this volume to all those who may 
wish to investigate thoroughly this perennial branch 
of the law, and to understand as well the ancient 
sources of its doctrines as their modern application. 








JETSAM AND FLOTSAM. 





WHILE a certain Judge Greene was trying a civil 
case, Mr. X, the attorney for the defendant, had ocea- 
sion to quote from Browne (a legal authority), but 
pronounced the final ein that name. ‘Mr. X,’’ said 
the judge, “I believe that name is pronounced Brown, 
not Brown-e. Now my name is also spelled with a 
final e, but it is pronounced as one syllable is it not?” 
“Your honor,” said Mr. X, ‘‘that depends entirely 
upon how you decide this case.”’ 


A CONSIDERATE JUDGE.—Old Judge S., who many 
years ago presided with much dignity in the circuit 
court of one of the Southern States, had a negro serv- 
ant, Tom, who often abused the kindness of his in- 
dulgent master. On one occasion Tom was guilty of a 
misdemeanor so gross that it exhausted the patience 
of the old man, who exclaimed ina rage, “Tom! Tom! 
I wish you were in hell!”” A few seconds’ reflection 
caused the judge to mitigate the severity of his 
sentence, and limit the duration of Tom’s punishment, 
he added more kindly, “for ten minutes only Tom, 
only ten minutes.’’ 





The judge might probably have abandoned that line 
of punishment altogether, if he had, upon further 
reflection, considered the very probable difficulty which 
one might find in getting out upon the expiration of his 
sentence, and his very badly singed condition when he 
did emerge. 


DURING the progress of the Harper trial in Cin- 
cinnati a country juror rose to inquire about the iden- 
tity of ‘Mr. Call Loan” whom he had heard mentioned 
quite frequently. This reminds us of an incident in 
the house of representatives at Washington many 
years ago. Some members were indulging in a tilt 
about department patronage—the number of clerks for 
which each had secured appointments. Among the 
representatives of the time was Mr. Kellian V. Whaley, 
an unsophisticated gentleman from West Virginia. In © 
the course of the debate somebody read a letter in 
which it was asserted that Mr. Whaley had procured 
the appointment of Smith, Brown, Jones et al. Mr. 
Whaley jumped to his feet and protested. He ad- 
mitted the fact as to everybody except the last named. 
“*T know of no man by the nameof Et Al, Mr. Speaker,”’ 
said he, “and I am sure there is no man of that name 
in my district. I certainly never asked for the ap- 
pointment of any man by that name.”’. 


A lawyer of respectability, of the name of Leake, 
whose prolix, extended arguments and multiplicity of 
authorities often severely taxed the patience of the 
court, appeared before Judge Chase with an immense 
collection of law books. As he was preparing them 
for reference in his argument, a threatening frown 
lowered over the face of the judge, indicating the 
coming storm. At length, pointing his finger omni- 
ously at the ponderous pile of books, he began the 
following dialogue: 

Judge Chase—* What have you got there, sir?” 

Leake—‘‘My books, sir.”’ 

Judge Chase—“What do you propose to do with 
them, sir?” : 

Leake—“They are the authorities I propose to cite.’’ 

Judge Chase—“‘To whom, sir?” 

Leake—“‘To your honor.” 

Judge Chase—“I’ll be d——dif you do, sir. Send 
for a cart and oxen and take them home, sir.’’ 


DipN’r UNDERSTAND THE LAW OF WILLS.—It is a 
very ansafe thing for a man not to know the law, and 
so an unfortunate son found it to be with reference to 
his father’s testamentary disposition of his property. 
He had by assiduous attention, and continuous cajol- 
ing, worked up the old man to such a degree of par- 
tiality for him as to consent to make his will, prac- 
tically disinheriting his other children in favor of his 
dutiful son. <A will was duly prepared which gave to 
the son the homestead and the bulk of the estate; the 
son carried it to his father who executed it with the 
appropriate ceremonies. As soon as the instrument 
was complete, the son grabbed it;thrust it into his 
pocket, and exclaimed triumphantly: ‘Now, you in- 
fernal old rascal, you get out of here; I have been 
fooling around here for six months, telling more lies 
than would sink a ship, and wasting more time than 
your confounded old hide is worth. So, now, old 
man, you’ve got to travel; get out!’’ It is hardly nec- 
essary to say that a new will was promptly executed 
which revoked “fall former wills by me heretofore 
made.”’ 
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Cases. 


ABANDONMENT. 

See contract, 133; eminent domain, 310; 
136, 499; judgment, 115; patents for 
335; public lunds, 69; salvage, 22. 

ABANDONED PROPERTY. 

See limitation of actions, 259. 

ABATEMENT. 

See legacy, 406; municipal corporations, 161; 
92; partition, 44; pleading, 549. 

revivor—death of purty, 155; administratrix, 59. 

ABATING NUISANCE 
See intoxicating liquors, 473. 
ABBOTT, AUSTIN. 
author of “Principles and Forms of Practice in Civil 
Actions in Courts of Record,” ete., R. P., 264. 
ABBREVIATION. 
See appeal, 155. 
ABOLITION OF COURT. 
See record, 429; school districts, 46. 
ABORTION. 

see crimin: ail law, 184, 234, 

ABSENCE. ° 

see © ~~ oa ict, 255; homestead, 89; limitations, 66. 

of defendant, see criminal practice, 62, 112. 

of witness, see criminal law, 14, 86. 

ABSOLUTE DEED. 
See mortgage, 427. 
ABSTRACT 
See appeal, 447; criminal practice, 521; 
ABSTRACT BOOKS. 
See taxation, 503. 
ABSTRACTS OF TITLE. 
See record, 190. 
ABUSIVE LANGUAGE. 
See criminal law, 154. 
— ISE OF LEGAL PROCESS. 
, 1; see malicious psosecution, 
ABU TTER. 
See highways, 186; see r: renee, 189. 
ABUTTING PROPRIETORS 
See landlord and tenant, 
ACCEPTANCE, 


inventions, 44, 


nuisance, 


237. 





See arbitration, 156; attachment, 566; bail, 232; bills 
and notes, 156; corporations, 449; dower, 546; gar- 
nishment, 89; order, 117; sale, 22. 

damages, warranty, 108, 

notice, guaranty, default, 108. 


ACCEPTANCE 
See contract, 
ACCEPTOR, 
See bills and notes, 1: 
ACCEPTANCE OF DEE 
See evidence, 64. 
ACCEPTANCE IN ADVANCE. 
See bills and notes, 38. 
ACCEPTANCE OF SURRENDER. 
See landlord aud tenant, 90. 
ACCEPTANCE BY WIDOW. 
See will, 599. 
ACCIDENT INSURANCE. 
due, diligence, 10s. 
Traveler's ete., Co. v 
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homestead, 89, 
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ACCORD AND SATISFAC 
See assumnsit, 132. 
executory, 34. 

ACCOUNT. 

See appeal, 85; equity, 113; maritime lien, 453; promis- 
sory note, 93; tenant in common, 430. 

a final settlement, pleading, 447. 

See appeal, 109; assignment, 85; executors, 16, 40, 64; 
guardian and ward, 16; tenants in common, 478; 
partnership, pens note, appeal, practice, 108. 

ACCOUNT STATEL 
See bill of lading, 506, 
interest, 108; evidence, 519. 
reopening, settlement, 495. 
bill of particulars, limitations, acknowledgment, 565. 

ACCOUNT BOOK. 

See evidence, 522. 

ACCOUNTING, 

See appeal, 155; agency, 519; equity, 158, 283; execu- 
tors, 88, 40, 41,569; guardian, 89; husband and wife, 
41; insanity, 114; limitations, 187; mortgage, 260: 
partnership, 44; partition, 140; partnership, 188, 474; 
549; patents, 526; reference, 45, 311; trusts, 95; vend- 
or’s lien, 165; arbitration, 404; Bobb v. Bobb, ann. 
cas., 126. 

ACT OF GOD. 

See contract 255. 
ACTS OF DEFENDANT. 
See criminal law, 133. 
ACTS OF OWNERSHIP. 
See fraudulent convey 

ACTS 
See municipal corporations, 187 

ACTS OF OF FICERS. 

See municipal corporations, 212. 

ACT OF PARTNER 
See partnership, 44. 

ACTS OF CONGRESS. 

See territories, 598. 

ACT OF 1875. 
portetiotion, amount, record, parties, R. D. 2 

ACTIO 
see attorney- general, 13; 


TION. 


vances, 284. 


bastardy, 424; criminal law, 
184; county, 61,424; contract, 14; county treasurer, 
424; executors, 64, 523; executors and administra- 
tors, 185; guaranty, 472; householders, 41; husband 


and wife, 259; insurance, 210, 426, 452; seo 
382; judgment, 426; limitations, 115, 187, 212, 236, 427, 


572; lis pendens, 453; 
500; practice, 140; schools, 
ranty, 47; waste, 430. 

bond, covenant, demand, 379. 
consolidation, 565; convict, civil death, 379; 
claim, separate actions, 231; contract for 
third party, 469. 

Dollarhide v. Parks, C. F., 417: default, judgment, set- 
ting uside, statute, 108; debt, bond, penalty, 592. 

note not due, attachment, amendment, costs, 84. 

pleading, demurrer, 592; parties, real estate, adminis- 
trator, 205; partnership, mortgage, judgment, prior- 
ity, 423. 

qui tam, pleadings, auctions, 

real interest, third party, 13. 


maritime lien, 596; 


mortgage, 
142; taxation, 


550; war- 


counter- 
benefit of 
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ACTION—Continued. 
foe 2 artition, 231. 
— a 
See ot Af uptcy, 6 
ACTION FOR DAMAGES. 
See animals, 109; attuchment, 85; negligence, 454 ; rail- 


road, 94. 
ACTION FOR FEES 
See physician, 261. 
ACTION FOR PLEADING. 
See penalty, 
ACTION FOR sUeronr. 
See marriage, 2 
ACTION FOR Inge RIES. 
See railroads, 456 
ACTION TO ASSER?. 
See saometen, 498. 
ACCUSED 
See criminal law, 135. 
ACCUSED AS WITNESS. 
See criminal law, 449; evidence, 471. 
ACCUSAL OF ACTION 
See limitations, 43. 
ACTUAL BIAS 
See juror, 382. 
ACTIONS OF ” eda 
See appeal, 5: 
ACTION FOR WRONGFUL DELAY. 
See attachment, 109. 
ACTION ON NOTE. 
See sule, 46. 
ACTION ON TAX-DEED. 
and bane ae 477. 
ACTION OF DEBT. 
ooee res adjudicata, - 
ACTION FOR PRICE 
See sale, 118 
ACPION FOR 96 eal 
See partnership, 2 
ACTION — DIRECTORS. 
See equity, 4 
bag ay AG INST. 
a 213, 549; jurisdiction, 259. 
AGCOME CE. 
See oe law, 62, 87, 111, 184, 256,471; criminal 
ractice, 208, 425; intoxicating liquors, 382. 
AC rae 
See bailment, 5 7 
ACCOMMODATION INDORSER. 
See bills and notes, 132. 
ADMINISTRATOR. 
See actiqn, 205; ejectment, 546; judgment, 334; life es- 
tate, 42; limitation, 43; attachment, 355 ; witness, 431, 
continuing business, liability, statute, 332; conversion 
of assets, statute, 447; costs, 565; compromise, 182. 
final settlement, 592. 
yuardiun ad litem, probate court, jurisdiction, 231. 
udgment, 205. 
payment, 592; peneminoesy note, payable to P. or 
bearer, 108; pu lic administrator, 205. 
ween x Ge rule, distribution, 379; sale of land, essentials 
of," 
waiver, 13; who, entitled, 59; widow’s allowance, debt, 
creditors, 355. 
ADMINISTRATORS. 
See appeal, 281; limitations, 42. 
ADMINISTR note 4 PRO TEM. 
See executo 
ADMINISTRATOR'S S SALE. 
See sale, 262. 
ADMIRALTY 
See appeal, 281; negligence, 162. 
appeal to circuit court, appeal to supreme court, ex- 
cessive decree, 59; appeal, bond, 51. 
criminal offenses, assaults, self defense, 131; criminal 
jurisdiction, federal courts, 545. 
faerie injunction, charter party, 309 
njury, State limitation, 519. 
libel hh rem, process in personam, 592. 
practice, interrogatories, 495; practice, fees, laches, 
281; pleadings, traverse, 37. 
reopening decree, costs, release, bond, 423. 
seamen’s Wages, evidence, 253. 
territorial jurisdiction, Hudson river, 545, 
ADMISSIONS. 
See anaes law, 111, 134, 184, 256; certiorari, 333; prac- 
tice, 117. 
ADMISSIONS BY DONOR. 
See evidence, 451. 
ADMINISTRATRIX. 
See abatement, 59. 
ADMISSIBILITY. 
See depositions, 63; evidence, 209, 284, 498; practice, 93. 
ADJOURNMENT. 
See jury, 160. 
ADJUDICATION. 
See elections, 63. 
ADOPTION. 
See descent and distribution, 158; principal and agent, 
429; review on appeal, 190; statutes, 477. 





ae CHILD 
See 1, 23. 
ADULTERATION, 
See wine 
ADULTER: ATION OF MILK. 
See criminal law, 207, 255. 
ADULTERY. 
See criminal law, 112, 255; divorce, 87. 
ADVANCES. 
See contract, 232; lien, 42, 187; landlord and tenant, 595; 
ship, 262; ship owners, 215. 
ADVANCES BY DIRECTORS. 
See corporations, 471. 
ADVANCED VIEWS. 
See patents, 357. 
ADVANCEMENT. 
See partition, 213. 
intention, real estate, 59. 
ADVANCEMENTS. 
See descents and distributors, 52; e xecutors ; 498; wills, 


debt ‘of son-in-law, 155. 
ADVICE. 

See estoppel, 185; ; equity, 185. 
ADVICE OF COUNSEL. 

See malicious prosecution, 473. 
ADVICE OF COURT. 

See receivers, 42. 

ADVERSE POSSESSION. 

boundary, 424; chattel mortgage, 448; ejectment, 15; 
deed, 185; dower, 39; ejectment, 522, 569, 425; quieting 
title, 598; limitations, 42, 66, 91, 161, 212, 382, 406, 473; 
mortgage, 427. 

ADVERSE 

See mining Claim, 572 
ADVERSE TITLE. 

See pledge, 455; tenants in common, 190. 
ADVERSE POSSESSION. 

exclusive, 85. 

nature of, 57; etc. R. D. 410. 
AFFIDAVIT. 

See arrest, 60; attachment, 60, 156, 183, 206, 496; attorney 
and clie nt, 355; appeal, 592; criminal lav, 425; certio- 
rari, 38; execution, 64; jurisdiction, 17; mining, 285; 
nuisance, 474 ; notary public, 573; principal and surety, 
574; perjury, 19; public lands, 574; removal of 
causes, 383; Summons, 142; insurance, 334. 

AFFIDAVIT OF DEFENSE. 

See insurance, 334; pleading, 261. 

AFFIRMANCE., 
See appeal, 566; contempt, 521; error, 546. 
AFFIRMANCE OF JUDGMENT. 
See appeal, 59. 
AFTER JUUGMENT. 
See costs, 255 
AFTER. AC = IRED TITLE. 

See deed, 234. 

AFTER-AC QU IRED ESTATE. 

see married woman, 3ll. 

AFTER-ACQUIRED LAND. 
See will, 263. 
AGED PARENT. 

See contract, 424. 

AGAINST UNITED STATES 

See claims, 60. 

AGGRAVATION. 
see marriage, 334. 
AGGRAVATED ASSAULT. 
See criminal law, 255. 
AGRICULTURAL COLLEGE 
See taxation, 503. 
AGRICULTURAL LANDS. 
See municipal oe. 525. 
AGRICULTURAL LIEN. 
See landlord and tenant, 285. 
ARGUMEN ad 
See practic 
ARGUMEN 4 bY Sou NSEL. 
See trial, 239 
AGENCY. 

See contract, 61; corporation, 156, 309; insurance, 114; 
usury, 478; negotiable instruments, 260; promissory 
note, 163; settlement, 94. 

accounting, 519. 

commissions of agent, 404. 

factor, warchouseman, statute, fraud, bills of lading, 
estoppel, 10". 

husband and wife, bills of exchange, 205. 

purchase by agent of principal’s debt, promissory 
note, indorsement, collateral consideration; Noyes 
v. Landon, C. F., 279. 

AGENT. 

See appeal, 25 ; banks and banking, 520; charter party, 
207, 254; ee ition, 233; frauds, 570; insurance, 89, 
211, 405, 426; usury, 478; municipal corporation, 161; 
promissory note, 214, 262; set-off, 46; ship-owners, 
215; witness, 71. 

liability, vendee, 109. 

Traveler’s etc.Co. v. Edwards, C. F., 151. 

AGREEMENT. 
See estoppel, 546; insurance, 405; officers, 188; sale 
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AGREEMENT—Continued. 
527; Carr v. Hays, ann. cas, 32. 
AGREEMENT TO BUY 
See sales, 94. 
ag ye eed TO CONVEY. 
ee eminent domain, 235. 
AGREEMENT OF COUNSEL. 


See tria 
AG REEMENT TO RECONVEY. 
See trust, 22 


AGRE EMENT TO SELL LAND. 
See taxation, 477. 
AID. 
See equity, 1 
AIDING AND S BETTING. 
See escape, 451. 
ALIBI. 
See criming al Jaw, 111, 424. 
ALIAS 
See execution, 472. 
ALIENATION. 
See yo lands, 429. 


ALTER E¢ 
See mi: ister * servant, 596. 
ALLOWAN 
See exec a, 64; husband and wife, 524; subrogation, 
95. 


ALIZARINE ASSISTANT. 
See customs duties, 257. 
ALLOTTING HOMESTEAD. 
See practice, 526. 
ALTERATION, 
See bills and notes, 13; contracts, 470; gu var anty, 452; 
pgs 285; municipal corporation, 237; partition, 
4; public lands, 93; practice, 573. 
AL TER ATION OF INSTRUMENTS. 
honest intent, effect of subsequent payments, 109. 
ALTERATION OF BUILDING. 
See insurance, 381. 
ALTERATION BY PAROL. 
See contract, 521. 
ALTERNATIVE SERVICE. 
See judgment, 382. 
ALTERATIONS. 
See records, 429; 
ALIMONY. 
See divorce, 112, 185, 209, 450; 
499; habeas corpus, 210. 
ALABAMA CODE, 
See bills and notes, 206. 
ALASKA. 
slavery, citizenship, 
253. 


taxation, 142. 


fraudulent conveyance, 


liquor traftic, Indian country, 
ALL WITNESS. 
See criminal law, 257. 
ALLEGATION OF TIME. 
See criminal law, 86; ewe ating liquors, 452. 
ALLEGATION OF FRA 
See fraudulent convey i es, 258. 
ALLEGATION, . 
See | agg > 428, 474; criminal prac tice, 283; criminal 
law, 568; intoxic ating liquors, 42; pleading, 474, 475. 
AL IGHTING FROM TRAIN. 
See negligence, 188. 
ALIENATION, 
See deed, 257. 
ALIENATING WIFE’S AFFECTIONS. 
See husband and wife, 159. 
AMBIGUITY. 
See deed, 356; evidence, 498; will, 478. 
AMENDMENT. 
See action, 84; appeal 132; attachment, 109; criminal 
law, 39; equity, 135, 283; forcible entry and detainer, 
88; husband and wife, 405; judgment, 42, 90, 211; limi- 
tations, 115, 1388; mandamus, 427; negligence, 237; 
officer, 406; pleading, 19, 44, 44, 68, 188, 213, 261, 382; 
partnership, 68, 357; practice, 117, 218, 238, 475, 598; 
record, 214; statutes, 22, 164, 239; return, judicial dis - 
cretion, 519; specific pe rformance, 142. 
AMENDMENT OF STATUTE, 
See criminal law, 112 
AMENDMENT OF PLEADING. 
See limitations, 91. 
AMENDMENT ON APPEAL. 
See judgment, 571. 
AMENDMENT TO CODE, 
See constitutional law, 567. 
AMENDMENT OF porenreen 
See judgment, 11! 
AMENDMENT BY STA’ rUTE. 
See pleading, 213 
AMENDMENT OF STATUTE. 
See municipal corporation, 18 
AMENDMENT WITHOUT PERMISSION. 
See practice, 261. 
AMENDMENTS NUNC PRO TUNC. 
See judgments, 500. 
AMENDMENT AT TRIAL, 
See pleadings, 455 
AMENDING ACT, 
See constitutional law, 333. 





AMENDING PETITION. 

See attachment, 470. 
AMENDING RETURN. 

See criminal law, 257. 
AMENDED 8ST ATEMENT. 

See practice, 455. 
AMICABLE ACTION, 

See vendor and vendee, 215. 
ANCIENT ——_" 

See eviden 136. 
ANCIENT DO GU MENT. 

See public lands, 93. 
ANNEXATION OF TERRITORY 

See school district, 358. 
ANNEXATION, 

See school districts, 429%. 
ANARCHIST CASE. 

The session of, C. E. 457. 
ANTICIPATION. 

See patents, 139, 474, 526. 
ANTIQUITIES 

See customs duties, 425. 
ANNOTATED CASES. 

7, 32, 54, 81, 108, 126, 151, 176, 201, 225, 248, 274, 294, 

344, 349, 368, 372, 398, 397, 413, 441, 465, 487, 
587 


. ‘ 
ANNUITY. 
See will, 528. 
ANNULLMENT. 
See patents, 597 
ANNULL ae PROB: ATE. 
See will, 
ANOTHER c *RIME, 
See criminal law, 4. 
ANOTHER’S = Ts. 
- See frauds, 4 
ANOTHER SU it PENDING. 
See pleading, 549. 
AMERICAN BAR ASSOCIATION. 
C. E , 121; address of the president, ¢ 
AME RICAN DECISIONS. 


324, 328, 
513, 535, 558, 





. E., 241. 





vol. 88, edited by A. C. Freeman, review of, 168; com- 
piled by A. C. Freeman, review of, 576 ; compile d and 
annotated by A. C. Freeman, review ‘of, 288; edited 


by A. C. Freeman, review of, 408; 
Freeman, review of, 480. 
AMERICAN TRADE-MARK CASEs. 
By Benjamin Price and Arthur Stewart, review of, 336. 
ANE RICAN LAW DIRECTORY. 
y J. B. Martindale, review of, 360. 
AMERIC AN REPORTS. 
Vol. 57, edited by Irving Browne, 
AMOUNT. 
See appeal, 37, 59; jurisdiction, 5%; record, p irties, act 
of 1875, jurisdiction, R. D., 2. 
AMOUNT OF RECOVERY. 
See costs, 283. 
ANIMALS, 
See railroads, 189. 
action for damages, 109. 
damages, trespass, 5 2; 
distrained, sale, 447. 
injury, liability, 205. 
Texas cattle, damages, 182. 
wolf bounty, statement, 205. 
ANIMALS RUNNING AT LARGE. 
See tresspass, 143. 
ANIMALS IMPORTED FOR BREEDING PURPOSES. 
See customs duties, 112 
ANSWER. 
See appearance, 206; criminal law, 86; 
garnishment, 186; pleading, 140, 286, 474 
ANSWER OF C Ary MITTEE. 
See insanity, 
ANSWER AS zB v IDENC E. 
See equity 
ANSWER Ti his ATED AS CROsS-BILL. 
See practice, 117. 
APPEAL 
See accounts, 108; 


edited by A. C. 


review of, 167, 336. 


equity, 15, 40; 


ndmiralty, 519; amendment, 423; 
bonds, 156, 496, 545; certiorari, 497; contempt, 521, 
costs, 14, 61, 207, 255, 497, 424, 567; counterclaim, 86; 
criminal law, 62, 87, 111, 133, 18f, 497; criminal prac- 
tice, 112, 450, 545, 568; deed, 356; ejectment, 283; emi- 
nent domain, 135; equity, 63, 135; evidence, 40; ex- 
ecutors, 40, 88; forcible entry and detainer, 64; forg- 
ery, 88, 570; graval roads, 64; highways, 64, 499; hus- 
band and wife, 210, 405 ; injunction, 65, 210; intoxicat- 
ing liquors, Qf, 524; quieting title, 455; judgment, 65, 
595; justice of the peace, 115; lien, 90; mechanics 
lien, 67; mandamus, 525; municipal corporations, 
474; new trial, 92; officer, 454; practice 45, 68, 261, 455, 









475, 549; railroads, 70; rec eiver, 118; record, 429; re- 
moval of causes, 574; taxes, 119; trial, 263; secretary 
of state, 46; survey, 286. 


abstract, name of judge, 447. 

accounting, assignee, 155. 

administrators, statute, 281. 

admiralty, dismissal, 281; aflirmance of judgment, 
modification, 59; appealable order, 519; appealable 
order, mandamus, 355; argument, limiting time, 13; 
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APPEAL—Continued. : 
assignment of errors, brief, — building associa- 
tions, 85; assignment of errors, 182, 231, ; assign- 
ment of error, evidence, 131; assignment of errors, 
examination, 37; assignment of errors, service, 13. 
bond, securities, justification, 379; briefs, dismissal, 
545; bill of exceptions, 495; bond, approval of bond, 
469 ; bill of yo yee signing, 4238; bill of excep- 
tions, new trial, newly-diseovered evidence, dili- 
gence, deed, 309; bill of ¢xceptions, transcript, 
charging jury in writing, 355; bill of exceptions, rec- 
ord, 231; bond, agent, 253; bill of exceptions, 592, 379; 
bill of exceptions, evidence, 131; bill of exceptions, 
abbreviation, 155; bonds, rents, 59; bond, title of 
cuse, 155; bond, practice, 154; bond, name of obligee, 
131; bond, injunction, 182; bond, 182. 
certiorari, 109; certiorari, supreme court, general term, 
155; charge, bill of exceptions, 155; certificate by 
clerk, testimony, 231; chancery, citation, service, 447; 
costs, ae. 469; cross-bill, time, 495; case 
docketed, dismissal, 495; conflicting evidence, 515; 
certiorari, ; Claim and delivery, verdict, judg- 
ment, 379; complaint, demurrer, law of the case, life 
insurance, 109; certiorari, trial, review, 85; costs, 
payment, 59; conflicting evidence, 13. 
delay, aftirmance, 566; docketing, dismissal, constitu- 
tional law, 109; damages, reduction, 155; decision, 
written opinions, 183; dismissal, 423; decree in chan- 
cery, fraudulent conveyancing, 495; discretion, 592. 
eminent domain, 566; evidence, laches, usury, sale, 
fraud, 519; equity, decree, opening. 13; equity, evi- 
dence, 13; evidence, trial, 23; exceptions, assignment 
of errors, corporation, 59; exceptions, consideration, 
109; evidence, objections, 183; exceptions, injury, 253; 
exceptions, paper-book, 205; evidence, motion for 
new trial, 281; errors, co-defendant, 423; evidence, 
rejection, 495; error, directing verdict, 380. 
final order, foreclosure, 59; frivolous, costs, 520; fail- 
ure to prosecute, 254; finul judgment, 254; failing to 
pass on issues, 205; failure to argue, 281; filing bond, 
dismissal, 281; from judgment, 355; filing transcript, 
448; final order, striking out, 470; frivolous, 496; find- 
—_ by court, 496; filing, undertaking, extension, 
— objection, 13; guardian and ward, bond, 380. 
armless errors, 545. 
instructions, 566; interloculory decree, 566; incompe- 
tent testimony, 13; insolvency court, 59; instruction, 
harmless error, 59; instruction, reversul, 59; injunc- 
tion, substantial right, 155; instructions, exceptions, 
155; injunction, rescission of order, 132; index to 
transcript, 281; interlocutory order, injunction, dis- 
solution on bond, 355; intermediate judgment, con- 
tinuance, 404; interlocutory judgments, parties not 
served, 448; interlocutory proceedings, 470; inter- 
locutory order, review, 470. 
joint trial, one record, 566; justice, judgment, bond, 
566; jurisdiction, question of law, 566; judgment, 
motion to amend, 566; jurisdiction, amount, 37; judg- 
meut, pa ment, 37; jurisdiction, fraudulent convey- 
ance, 37 S inasien, recovery of premises, 37; jurisdic- 
tion, amount, mandamus, 59; jurisdiction, justice, 
59; joint assignment of error, 109; justice, entry of 
verdict, 109; justice’s court, record, payment into 
court, 155; jurisdiction, garnishment, 183; jurisdic- 
tion, succession, 183; judgment, recital of facts, re- 
view, 254; jurisdiction, husband and wife, 231; juris- 
diction, ; jurisdictional amount, counterclaim, 
205; jurisdictional amount, partnership accounting, 
205 ; jurisdictional amount, reconvention, 206; juris- 
diction, hypothecary action, 281 ; jurisdiction, legality 
of tax, 3; judgment by confession, jurisdiction, 
costs, 355; jurisdictional amount, 470; judgment, 
bond, description, 380; judgment, injury, 592; juris- 
diction, 592. 
loss of papers, 520. 
limitation of, 448. 
mandate, reviewing, 13; motion forreargument, state- 
ment, 254; motion to set aside verdict, necessity of, 
254; motion for new trial, 231; master, question of 
fact, 206; mandate, dismissal, 282; mistake, 448; man- 
damus, certifying, evidence, 448; motion for new 
trial, irregularity, 496; mandamus, 380; motion for 
new trial, 592; muterial error, 592; motion for new 
trial, affidavits, 592. 
nonsuit, lost records, 566; notice, 13; notice, disinissal, 
13; new trial, exceptions, 37; new trial actions of 
jury, 59; new trial, dismissal, 183; new trial, judge’s 
verification, ejectment, res adjudicata, 254; new 
trial, jurisdiction, justice, 254; new trial as of right, 
231; new trial, 282; new trial, conflict of evidence, 
282; new trial, bill of exceptions, 496; notice, dismis- 
sal, 520; notice, attorney, 545; notice, statutes, 380; 
new trial, jurisdiction, 52. 
objections, record, 423; order for alimony, conflict, 


proceedings, below, 8; pleadings, account, reversal, 

8; partnership, accounts, 10%; procedure, statute, 

155; party aggrieved, 231; practice, 496; presumption, 
520; P gprs 480. 

, review, 13; review, ejectment, 37; referee, re- 


recor 





APPEAL—Continued. 

port, 59; removal of receiver, 85; record, time, 85; 
record, other papers, 109; record, presumption, 109; 
review, preliminary matter, 109; rehearing, 155; rec- 
ord, 155; record, review, 155; review, previous case, 
155; removal of guardian, mandamus, 132; reporters’ 
notes, trial de novo, assignment of errors, filing, 132; 
record, amendment, 132; remand, proceedings, 132; 
review, objections, 183; replevin, jurisdiction, 332; 
review, exceptions to evidence, 332; reviewing ver- 
dict, 282; record, interlineation, 423; record, evi- 
dence, 423; record, dismissal; 423; record, 423, 448; 
reviewing demurrer, 466; reargument, evidence, 496; 
record, exceptions, 520; referee, report, confirma- 
tion, 380. 

subsequent action, 496; setting verdict aside, instruc- 
tions, 448; successful defendant, new trial, 448; state- 
ment, objection, 282; service of notice, 183; state- 
ment of facts, certificate, 254; satisfaction of judg- 
ment, 85; sureties qualifying, 85; statute, construc- 
tion, attachment, personal judgment, delivery, bond, 
59; second review, 37. 

tax-titles, setting aside, 37; trial by judge, estimate of 
damages, 37; time of taking, 85; transcripts, 155; 
transcript, filing, mandamus, 254; trial de novo, 254; 
transcript, evidence, 448; transcript, certificate, 448. 

vexations, compensatory damages, 156; verdict, weight 
of evidence, 155. 

weight of evidence, 496; weight of testimony, 423; 
when taken, review of evidence, 282; weight of evi- 
dence, 232, 309; waiver, landlord and tenant, consti- 
tutional law, 231; weight of evidence, improper tes- 
timony, 109; weight of evidence, 109; weight of evi- 
dence, bill of exceptions, 85; weight of evidence, 
reversal, 85; what appealable, judgment, interpret- 
ing a judgment, 85; weight of evidence, 13, 182, 355, 
566. 


APPEALABLE ORDER. 
See appeal, 355, 519. 
APPEAL BOND. 
See criminal law, 233. 
APPEAL TO CIRCUIT COURT. 
See admiralty, 5». 
APPEAL FROM JUSTICE. 
See pleading, 140; costs, 324. 
APPEAL TO SUPREME COURT. 
See admiralty, 59. 
APPEARANCE. 
See criminal law, 111; partition, 163. ‘ 
authority, jurisdiction, 183; answer, jurisdiction, rais- 
ing issue, 206. 
Waiver, highways, 60. 
APPPEARANCE BOND. 
See criminal practice, 208. 
APPELLATE COURT 
See exceptions, 158. 
APPLIANCES. 
See master and servant, 525. 
APPLICATION. 
See certiorari, 38; insurance, 41; 334; limitation, 43; 
mortgage, 596; pledge, 68; payments, 117; 140; 235 ; 549; 
removal of causes, 598; state lands, 239; publiclands, 


93. 
APPLICATION OF PAYMENTS. 
See limitation, 17, 91. 
APPLICATION TO REMAND. 
See removal of causes, 141. 
APPLIANCES, 
See negligence, 285; master and servant, 596. 
APPOINTMENT OF PROSECUTOR. 
See criminal practice, 594. 
APPOINTMENT. 
See executors, 235, 472, 523, judge, 211, mechanic’s lien, 
91; municipal corporations, 68; receiver, 118, 1 
APPRAISEMENT. 
See execution, 522. 
APPORTIONMENT. 
See costs, 497; railroads, 141. 
APPROPRIATION. 
See constitutional law, 38; municipal corporation, 92; 
statutes, 190. 
APPROVAL. 
See army, 60; highways, 186; statutes, 286; municipal 
corporations, 187. 
APPROVAL OF ALLOTMENT. 
See homestead, 89. 
APPROVAL OF BOND. 
See appeal, 469. 
APPRAISEMENT. 
See customs duties, 39; replevin, 45. 
APPARATUS. 
See patents, 454. 
ARGUMENT. 
See appeal, 13; criminal practice, 184; criminal law, 
208; practice, 69. 
ACCRETION. 
See riparian rights, 407. 
ACKNOWLEDGMENT. 
See account stated, 565; limitations, 17, 524; writs, 431. 
ACQUIESCENCE. 
See boundaries, 496; corporations, 111; municipal cor- 
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ACQUIESCENCE—Continued. 
porations, 18; trust, 96. 
ADDITIONS. 


See municipal corporation, 18. 
ADDITIONAL INSURANCE. 
See insurance, 65 
ARBITRATION, 
See accounting, 404; contract 14 86, 110; 
44; salvage, 550. 
award, acceptance, 156; award, lease, majority, revo- 
cation, 380; award, majority, mandamus, creditor, 
282; attendance of parties, 85. 
—_ waiver, 5Y3. 
ARM 
e ak marti: ~ approval, 60. 
See minors, 
ARRAIGN MENT "AND PLEA 
see criminal law, 157. 
ARRAIGNMENT. 





partnership, 


See criminal practice, 404. 
ARRE ARs. 
See insurance, 159. 
ARREST. 
See criminal law, 14, 255, 256, 568; false imprisonment, 


569; lis pendens, 453. 
affidavit, 60. 
ARSON. 
See criminal law, 14, 39, 133, 134, 256. 
evidence, criminal practice, new trial, 332. 
ASSAULT. 

See admiralty, 131; 
practice, 450, 470. 

indictment, 183. 

passenger, carrier, 496. 

ASSAULT AND BATTERY. 

See criminal law, 389, 62, 234, 521. 

civil action, opprobious words, 183. 

mnutual consent, 60. 

officers, 470. 

self-defense, 545. 

ASSAULT TO KILL. 

See pees 595; criminal practice, 425. 

malice, 20€ 
ASSAULT TO MURDER. 
See criminal law, 184. 
ASSESSORS. 

See taxation, 335. 
ASSESSMENTS. 

See constitutional law, 38; gravel roads, 64; corpora- 
tions, 449; eminent domain, 88; insurance, 15y, 160, 
452; municipal corporations, 67, 138, 188, 334, 548, 525; 
replevin, 21; records, 429; receiver, 456; taxation, 95, 
143, 287, 407, 477, 527: warranty, 504. 

ASSESSMENT BY LEGISLATURE. 

See taxation, 287. 

ASSIGNEE, 
see appeal, 155; bankruptcy, 355: 
lord and tenant, 90. 
NEE CREDITOR. 
See assignment, 443. 
ASSIGN EE IN TRUST. 
See pleading, 598. 
ASSIGNMENT. 
See bills and notes, 


criminal law, 14, 86, 87, 184; criminal 






estoppel, 522; land- 






424; contract, 
gage, 520; corpor: itions, 521; costs, 
conveyances, 258; homestead, 472; insurance, 
90, 137, 211; quieting title, 526; jurisdiction, 473, 524; 
landlord and tenant, 42; leg: icy, 427; mortgages, 69, 
500, 548; partnership. 502; patent, 502; replevin, 94; 
patents, 213, 260, 428; practice, 238; set-off, 358; taxes, 
239; taxation, 57D; vendor and vendee, 575. 
sufficiency, contract, part of price retained, 156. 
judgment, 593. 
notice, garnishee process, 404; notice, 448. 
preferences, 593; part of claim, trustee process, 37. 
ASSIGNMENT FOR BENEFIT OF CREDITORS. 
See attuchment, 232; banks, 110; deed, 380; mortgage, 
67; vendor, 504. 
avoiding tri insfers, leases, chattel mortgages, record- . 
ing, 423; accounts, garnishment, 85; attachment, 
priority, 506; attachments, 470; assignee, creditor, 
estoppel, 448. 
claims, fraudulent conveyance, judgment, 183; chose 
in action, writing, 37; chattel mortgage, 566; “el: iims, 
dividend, 206; confession of judgment, 132; Crook vy. 
Rindskopf, ann. cas. 248. 
extraterritorial force, 566; exemption, statutes, 254. 
firm and individual debts, fraud, firm creditors, 60. 
firm, individual assets, Crook v. Rindskopf, ann. cas. 
248); fraudulent conveyance, levy, 496. 
gift to wife, rights of asssignee, 520. 
inventory, 566. 
mortgage, preference, 132. 
preference, concealment of assets, 109; preferences, 
paynient, 132; power, schedule, 132; partner, prefer- 
ences, 37; partnership, release, 596; partnership, 
oath, 520; priority of claim, taxes, 206; partnership, 
132; preferences, 520. 
Statutory, 85; statute, probate court, powers, 60. 
transfer r, preferences, 566. 
release, 46; requirements, 448. 


521; chattel mort- 
233; fraudulent 
41, 89, 








ASSIGN MENT—Continued. 
validity, fraud, 37; validity, 254; validity, question of, 
309. 


what is, statute, 85. 
ASSIGNMENT OF ERRORS. 
See appeal, 13, 37, 59, 85, 131, 182, 182, 231, 565; 


286. 
ASSOCIATION. 
See lease, 453; ras 567; mandamus, 17. 
American bar, C. EK. 121. 
ASSUMPSIT. 

See common carriers, 60; evidence, 498; 
wife, 405; partnership, 19. 

damages, evidence, competency, 254. 

evidence, 470. 

jurisdiction, consideration, 109. 

quantum meruit, special contract, 496. 

services, value, 183. 

unliquidated og accord and satisfaction, 132. 

ASSUMPSIT OF DEBT 

See mortgage, 285. 

ATTACHMENT. 

See action, 84; appeal, 59; oe age 470, 566; attor- 
and client, 355; bank, 423 ; carriers, 110; chattel mort- 
gage, 110; conflict of ‘law 8, 593; deed, 522; equity, 158 ; 
exemption, 472; husband and wife, 310; insovency, 
65, 114; insurance, 211; landlord and tenant, 453, 
practice, 45; partnership, 213, 549; promissory notc, 
69; replevin, 598; sale, 574; trustee, 191. 

action for damages, discharge of attachment, 85; afli 
davit, 60; action for wrongful delay, 109; amendment, 
wuiver, 109; affidavit, partnership, 156; aftidavit, 
judgment, execution sale, 156; affidavit, 206; assign- 
ment for creditors, delivery , 232. 

dissolution, at chambers, aflidavit, 183. 

equitable owner, notice, 496; executions, priority, 593; 

grounds, proof, preferences, 520; guardian, fraud, 593. 

heir, administrator, lien, maladministration, 355. 

indemnity, evidence, 520; injunction in aid, 282. 

judgment, repeal, 85. 

liability of intervenor, 206; 
benevolent associations, levy, 
282; levy, possession, return, 254; 
session, 254. 

measure of damages, 496; mortgages, acceptance, 56 ; 
mortgage, possession, bond, 232. 

non-residence, intervention, effect, 156; notice, waive 
exemption, 232 

petition, aftidavit, 496; procedure, 598; policy of law, 
206; personal judgment, dismissal, 37; plea*in abate 
ment, res adjudicata, 85; plea in abatemet, attorney, 
verification, 156. 

rights of creditors, 132; real estate, posting notice, 109; 
residence, hearsay, 593; right to, 109; return, lien, 
Statute, 404. 

sales by consent, creditors, 60; sale, delivery, 332; 
sale, intervenor, 470; service, filing declaration, 5u3 ; 
service, jurisdiction, 38; service of process, posting, 
statute, 60. 

traverse, verification, 423. 

wrongful levy, value, exemplary damages, 520. 

fraudulent conveyance, burden of proof, 37. 

ATTENDANCE OF PARTIES. 

See arbitration, 85. 

ATTESTATION. 
See mortgage, 406. 
ATTORNEY 

See appeal, 545; attachment, 
guardian, 210; certiorari, 333. 

authority, estoppel, 496. 

burying claims, defense, notice, 156. 

conditional fees, champerty, R. D., 218; compensation 
out of fund in court, 60; compensation, quantum 
meruit, 60; compromise, ratification, 206; compensa- 
tion, master, 58. 

disbarment, false affiidavit, 
thority, dismissal, 38. 

fees, rule, 206. 

insolvency, 183. 

lien, enforcement, 545; lien, estoppel, 

ATTORNEY AND CLIENT. 

See execution, 258; limitations, 138. 

authority, attachme nt, affidavit, 355. 

ATTORNEY AT LAW. 

suspension, supersedeas, writ of error, 13. 

ATTORNEY’S FEE. 
See surety, 95; costs, 424; creditor’s bill, 255; execu- 
tors, 569; guardian, 89; municipal corporation, 237. 
ATTORNEY-GENERAL. 
See patents, 597; railroad, 598; quo warranto, 
state, action, consent, 13. 
ATTORNEY’S LIEN. 
See judgment, 259; lien, 90. 
indemnity, bond, breach, 232. 
ARTIST’S COLORS. 
See customs duties, 425. 
ARTICLES. 
See partnership, 188. 
ASSETS. 
See corporation, 86; negligence, 406; receivers, 21. 


survey, 


husband and 





life insurance, policies, 
206; levy, priority, 
levy, taking pos 


156; garnishment, 


186; 


156; district, special au- 


566. 


214, 262. 
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ASSENT OF VOTERS. 
See municipal corporations, 548. 
AUCTIONS. 
See noone. 13. 
AUCT. EER. 
See aa Mir 22. 
AUDITING ACCOUNTS. 
See schools, 574. 
AUDITOR’S REPORT. 
See ogee P practice, 209. 
AUTHOR 
See attorney and client, 355; attorney, 496; 
ance, 183; municipal corporations, 474; 
partnership, 140; principal and agent, 574. 
AU © ACT. 


appear- 


HORITY 
poo seams, 595. 
AUTHORITY OF FATHER. 
See custody of child, 257. 
AUTHORITY OF TEACHER. 
See schools, 94 
AUTHORITY OF GARNISHEE. 
See garnishment, 159. 
AUTHORITY Op PARTNER. 
See partners 
AUTREFOIS ACQUIT. 
See criminal practice, 184. 
AUTREFOIS CONVICT. 
See criminal law, 39. 
AUTHENTICATION. 
See judgment, 65; State, 190; statutes, 262; criminal 
law, 256; evidence, 284; mortgage, 548. 
AUTHENTICATION OF JRECORDS. 
See courts, etc., R. D 
AUTHENTICATION OF FORE IGN STATUTES. 
See evidence, 546. 
ANTE-NUPTIAL CONTRACT. 
See husband and wife, 405. 
AVOIDANCE 
See surety, 22; infants, 41. 
AVOIDING TRANSFERS. 
See assignment, 423. 
AWARD. 
See arbitration, 
salvage, 142. 
BAIL. 
See criminal law, 111, 256; habeas corpus, 236. 
bond, conditions, acceptance, enforcement, 232. 
ag am prosecutions, 38. 
BAIL BON 
see pleading, 428. 
BAILEE. 
See garnishment, 547. 
BAILMENT. 
See pledge, 455. 
accommodation, care, 520. 
deposit, diligence, 520. 
gratuitous, rights, 423; gr ratuitous, carrier, 206. 
—e , liability, see Murray v. Marshall, ann, cas. 


156, 380; equity, 63; insurance, 17: 


near, om pomenary care, 206. 
BANISH 
See municipal corporations, 138. 
BANKRUPT 
See ejectment, 158; deed, 498; judgment, 426; 
tions, 66; principal and surety, 45; practice, 92. 
discharge, judgment, 38; discharge, 183; discharge of 
partner, cancellation of judgment, 520. 
fraud, preference, 232; fraudulent preference, 282. 
homestead, exemption, 156. 
limitations, 206. 
priority of U nited States, assignee, 
review, 282. 
Mwy?! ‘ ee ance, action by assignee, 60. 
BAKE-PA 
See Sul oma 597. 
BAY CITY. 
See municipal corporations, 525. 
BANKS. 
See taxation, 598. 
attachment, jurisdiction, process, 423. 
banking officers, power of president, 380. 
certificate of fle. 608, unauthorized acts of agents, 
448; checks, lim 
directors, liability, "932. 
manager's liability, 60. 


limita- 


proof of claim, 355. 


national banks, fraud, 593; national, liability of offi- 
cers, 132. 
trusts, assignment for creditors, 110. 
BANKING. 


See practice, 20. 
certificate ot deposit, loss, 182. 
debtor and creditor, instrnments for collection, R. D., 


0. 
BANKS AND BANKING. 
oes, 520. 
BA K DEPOSIT, 
See gift, 89. 
BANK STOCK. 
See taxation, ‘ 


BANKING OF FIOE Rs. 
See banks, 380. 


practice, 45; 





BACKING TRAINS. 
ar railroad, 598. 


See judgment, 595; limitations, 66; partition, 213. 
BAR ASSOCIAT ION. 
American, C, E., 121. 
BARBER’S CHAIRS. 
See petene 8, 260. 
BARBER SHOP. 
See civil re 
BARRETT V Wien, ER. 
evidence, O. F. 564 
BASTARD 
See executors, 569 ; descent and distribution, 209. 
BASTARD 
See 7 at law, 111; insolvent laws, 284. 
action, 424. 
bond for appearance, 424. 
constitution, fourteenth amendment, 254. 
jail liberties, statutes, 424. 
ae 232. 
statute, 448. 
BAWDY HOUSE. 
See constitutional law, 133; criminal law, 449. 
BEER BREWING 
See patents, 139. 
BEGINNING OF TERM. 
See officers, 501. 
BELL RINGERS. 
See paten 
BELL TELEPHONE, 
See patents, 474. 
BELIEF. 
See criminal law, 233. 
BENEFIT 
See i oll comin, 158. 
BENEFIT SOCIETY 
See insurance, 89. 
insurance, beneficiary, 110. 
BENEVOLENT ASSOCIATION. 
See attachment, 206 
BENEVOLENT SOCIETIES. 
constitution, decision of directors, 132. 
evidence, proof of good standing, presumption, 332. 
suspension, mandamus, 520. 
BENEFICIARY 
See el societies, 110; insurance, 211. 
BEQUEST. 
See will, 47, 71, 430, 478. 
BEST EVIDENCE. 
a ~4 practic e, 261. 
BE 
cy criminal law, 62. 
BIAS. 
See criminal law, 588; witness, 120. 
BIAS AND LOCAL PREJUDICE. 
See removal of causes, 550. 
BILL. 
See mechanic’s lien, 116. 
BILLS AND NOTES. 
acceptance in advance, equitable, assignment, 38; ac- 
commodation indorser, usury, estoppel, 132; accept- 
aon, , consideration, 156 ; assignment, garnishment, 


covenant of warranty, cestui que trust, 38; cashier of 
bank, signing, 206. 

defense, evidence, 470. 

fraud, 545; failure of consideration, 566. 

fae mates LE suit, 13; guaranty, liability, 448, 
dorsement, liability, 13; indorsement, evidence, 13; 
indorsement, set-off, partnership, 110: indorsement 
parol evidence, 206; indorsement, equities, 110. 

liability, parol evidence, 545. 

maker, surety, 5 

parol evidence, 424; promissory note, alteration, 13; 

arties, indorser, 13; presentment, delay, handwrit- 
ng, 110; protest, notice, certificate, 254; parol evi- 
dence, bill of particulars, 232; promissory notes, 
Alabama code, 206; payment of judgment by in- 
dorser, effect, 132; payee, defenses, acceptor, 132 

subscription, diversion, 110. 

theft, bona fide holder, 156. 

var riance, arol evidence, 496. 

BILL IN EQUITY. 
See aie, 139. 
LU F. 
See exceptions, 158, 472. 
BILLS OF —— 
See agen 
BILL OF iE UGEPTIONS. 

See appeal, 85, 131, 155, 231, 309, 355, 379, 423, 495, 496, 592; 
criminal law, 133, 256; criminal practice, 87, 112, 521, 
oe ee 65; mandamus, 596; practice, 45, 140, 

Pepe 382. 
BILLS OF ADIN 
See agency, 1 
BILL OF P: SETIG ULARS. 

See account stated, 565; bills and notes, 2382; 

duties, 450. 
BILL OF REVIEW. 
See pleading, 597. 


customs 
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BILL OF SALE. 
See criminal practice, 283. 
conditional, — 

BILL OF LADIN 

See carrier, ior 520, 38, 60: 
customs, 546. 

conne cting line, charges, 593; comneanay carriers, 470. 

delivery, liability, 424; draft, sale, 4 

right of consignee. account oe _ ad 206. 

transfer of title, 566. 

wharfinger’s charges, consignee, 206, 

BLACK, B. E. 

author of time of delivery of goods by common Car- 
rier as affected by special contract, leading article, 
291; author of note to Pennsylvania Co. v. Whitcomb, 
ann. cuas., 416. 

BLACK, H. CAMPBELL. 
author of leading artitles on territorial limits of cor- 
porate power, 555. 

BLACKBURN, D. R.N. 

author of leading article collateral attack, 387. 
BLANK. 

See deed, 
BINDING C ONTR ACT. 

See will, 215. 
BOBB v. BOBB. 

trust, trustee, accounting, interest, 

est, ann. Cas., 126. 
BIRTH OF CHILD. 
8ee seduction, 118. 
BIGAMY 
See criminal 1: uw, 111, 404. 
BO ARD OF TRADE 
See corporations, "594. 
BOAKDS OF HEALTH. 
See county, 61. 
BO\RD OF PUBLIC WORKS. 
See municipal corporations, 260. 
BOAT AT PIER 
See collisions, 521. 
BOATSWAIN AND STEVEDORE. 
See master and servant, 138. 
BOOKS TO BE KEPT 
See records, 476. 
BOLT. 

See innkeeper, 524. 

BOTTLES 
See tr ade 
BOTTOMRY. 

See navigation, 43. 

BOND. 

See action, 379, 592: county treasurer, 521; 
423, 514; appeal, 59, 131, 155, 182, 258, 379, 
566; attachment, 282; attorney’ s lie n, 232 ; 
contract, 61; corporations, 449; constitutional law, 
60; counties, 594; estoppel, 113; evidence, 40; execu- 
tors, 41, 200, 405; gravel roads, 64; guardian and ward, 
381: guardi: in, 499; indemnity, 210, 310; injunction, 114, 
159, 472, 571; lien, 524; limitations, 66, 524; mandamus, 
43; municipal corporation, 18, 138, i6l, 212; pleadin 
92; practice, 68; principal and surety, 502, 526; rail. 
ro: ads, 118; replevin, 214; sheriff, 46; taxation, 262, 550; 
intoxicating liquors, 186, 499, 595; witnesses, 71. 

uppeal, limit of liability, 545; appeal, rent of premises, 
496. 

conditional, delivery, liability, 567; condition, refund- 
ing, 132; consider: ation, subsequent surety, pleading, 


F., 417; 


compound inter- 


-mark, 550. 


admiralty. 
380, 469, 
bail, 232; 





Doli: irhide v. Parks, C. exaction, colore offici, 


2 . 
forthcoming bond, mistake, 254. 
indeminity, construction, 404. 
ofticial, commissioner, suit, 38. 
penal damages, 60. 
sheriff, sureties, estoppel, 206; State, lien, notice, 567; 
State, remedies, suits, negotiable instruments, 133; 
statutory authority, validity, 38.. 
BOND DAMAGES.| 
see injunction, 159. 
BOND FOR DEED. 
See vendor and vendee, 165. 
BOND FOR TITLE. 
See estoppel, 15; public lands, 189, 
BONA FIDE HOLDER 
See bills — notes, 156 ; 
struments, 5 
BONA FIDE PU RC HASER. 
See conditional sales, 567; deed, 235, 471; guardian, 570; 
husband and wife, 137; lis pendens, 382; mortgage, 
406; negotiable instruments, 19; vendor, 119; vend- 
or’s lien, 23; vendor and vendee, 191, 335. 
Clark v. Holland, C. F 3. 
BONUS. 
See elections, 185. 
BORROWED MONEY 
See towns, 95. 
BOUNDARY. 
See deed, 
263. 
adverse possession, 424. 
certainty, 545; corners, monuments, 133. 


gaming, 186; negotiable in- 


87, 185, 283, 310; survey, 95, 286, 575; taxation, 





conditional sales, 567, 164; 








deed, description, 593. 

fence view ers, 496; tradition, surveyors, 567. 

mistake, estoppel, 470; mistake, acquiescence, 496. 

survey, 85; surveys, marked lines, 133. 
BOUNTY. 

county, 520; county, limitations, contract, 110. 
BOXES. 

See customs duties, 257. 
BOYCOTT. 

See conspiracy, 60. 
BRAKESMEN, 

See negligence, 43. 

AND. 


See larceny, 595. 
BREACH. 

See attorney’s lien, 232; 
liquors, 186; partnership, 573; 
214; trade- mark, 550; warranty, 47, 119 

BRE ACH OF APPL ICATION, EIc. 

Northwestern, etc. Co. v. Muskegon Bank, 


300. 
BREACH OF Coeresce. 
See damages, 184, 208. 
BREACH OF CONDITION. 
See mortgage, 525; sule, 142. 
BREACH OF BOND 
See guardian and war rd, 186. 
BREACH OF a RRIAGE PROMISE. 

See marriage, 

BREACH OF THe PEACE. 

See criminal law, 15. 

BREACH ~~ TRUST. 
See contré 

BREACH OF WARRANTY. 
See sule, 142. 

BRIDGE. 

See contract, 255; negligence, 237; counties, 449; munic- 
ipal corporations, 116; taxation, 215; waters, 71. 

construction, county commissioners, 156. 

navigable waters, channel, pilot, statute, 356 

repairs, highways, 520. 

tag petitions, 424. 

BRIE 
See a 85, f 
BRINGING STOLEN PROPERTY INTO THE STATE. 
See criminal law, 3: 
BROKERS. 
See customs, ¢ af mane, 41. 
BROWN V. WA 
partnership, e to, 3 _ cas. 324. 
BROWNE, IRVIN 
editor of Rivodee an Reports, 167, 336. 
BUILDING. 
See schools, 214. 
BURDEN OF PROOF. 

See attachment, 37; collision, 133; criminal law, 15, 184; 
ejectment, 569; evidence, 451; habeas corpus, 236; 
homestead, 452; husband and wife, 65; legacy, 406; 
use and occupation, 239; negligence, 162; negotiable 
instruments, 238; negligence, 237, 382; principal and 
agent, 93; payment, 238; promissory note, 262; re- 
rata 598 ; soring, § 2; stock, 22; vendor's lien, 23, 


Cc. *., 
People ‘. Coughlin, ann. cas. 150. 
BURGLA 
See a law, 14, 86, 134, 184, 207, 210, 471, 568. 
criminal practice, pleading, 207. 
statute, 497. ‘ 
BURNISHING SOLE EDGES. 
See patents, 139. 
BUNGS FOR C — 
See patents, 
BUSINESS PROPERTY 
See homestead, 523. 
BUYING CLAIMS. 
See attorneys, 156. 
BURYING. 
364 Sepowtonel law, 133. 
BY-LAWS. 
i , = 255, 449; insurance, 41, 211; 
corporations, 67. 
BY WRONGFUL ACT. 
See death, 185. 
CAMP-MEETING. 
See liquors, 43. 
CANAL. 
See water and water-courses, 528. 
charters, use of banks, 83. 
CANAL BOATMEN. 
See seamen’s wages, 142. 
CANCELLATION 
See deed, 234; forgery, 594; insurance, 41; 
453; patents, 597; public lands, 42%. 
CANCELLATION OF JUDGMENT. 
See bankruptcy, 520. 
CANCELLATION OF LEASE, 
See equity, 209. 
CANCELLATION OF POLICY 
See insurance, 284. 


injunction, 472; intoxicating 
ae 526; replevin, 


ann. Cas. 


municipal 


mortgage 





* 
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CANCELLING TAX-DEED. 
See taxation, 471. 
CAPACITY. 
See gift, 570; will, 47, 479, 7 
Schneider v. Manning, 6. F. 329. 
See criminal law, 255. 
CAPITAL 
‘See p bartnership, 573. 
CAPI —_ — 


See jur 
CAR-COUPLINGS. 
a and servant, 116. 


See bailment, 520. 
CARE OF DOCUMENTS. 

See pa yment, 261. 
— OF ESTATE. 

See executor, 185. 

CARE OF VESSEL. 

See maritime contracts, 525. 
SARRIER. 

See assault, 496; bailment, 206; damages, 405; 
oo, 525 ; negligence, 161, 


man- 


“At what time does the relation of carrier and passen- 
ger begin,” leading article by John D. Lawson, 51: 
attachment, liability, 110. 

bill of lading, estoppel, 497; bill of lading, 520. 

contract, time of the essence, special damages, 333; 
contributory negligence, passenger, mistake, 448; 
contract, connecting lines, 567; connecting lines, 
liability, 1 

damages of feelings, question of jury, 110; damage, 
liability, 282; damages, receipt, 448. 

freight charges, penalty, 282; freight, damages to 
cargo, tender, 470; freight, unloading, 470. 

interstate commerce act, long and short haul, passes, 
254. 

live stock, liability, 13; lien, 
foreclosure, 545. 

negligence, damages, 545. 

personal baggage, 207; province of jury, due care, 404; 
passengers, dumuges, 567. 

relations to passengers, L. A. 51; refusal to stop, 567; 
refusal to accept goods, damages, 110. 

stoppage in transitu, waiv er, 133. 

tickets, signature, waiver, 254; ticket, reasonable time, 


567. 
CARR V. HAYS. 
written obligations, parol evidence, agreements, ann. 


. S. oc. 
CARROLL V. BONHAM. 

will, etc., ann. cas. 328. 
CARRYING ON BUSINESS. 

See executors, 136. 
CARRYING WEAPONS. 

See criminal law, 134, 207, 233. 
CASE DOCKETED. 

See appeal, 495. 
CASE NECESSARY. 

See judgment, 90. 
CASHIER OF BANKS. 

See bills and notes, 206. 
CAUS\ MORTIS. 

See gift, 570, 595. 
CAVEAT EMPTOR. 

See judicial sule, 65. 
— ULOID. 

See patents, 428. 

CEMETERIES. 

title of lot, owner, 60. 
CERTAINTY OF BENEFICIARY. 

unt v. Fowler, ann. cas. 441. 

CERTIFICATE Or DEPOSIT. 

comane. statute of limitations, 254. 
CESTUIL QUE TRUST. 

See aoe notes, 38. 


limitation of liability, 86; 


CERTAIN 


See boundary, 545; equity, 471; injunction, 259; intoxi- 
cating liquors, 381; legacy, 236. 

CERTIFICATE. 

See tuxation, 119; receiver, 476; public lands, 69: 
om insurance, 89; bills and notes, 254; appeal, 


CERTIFICATE BY CLERK. 

See a pea al, 231. 

CERTIFICATE EFFECT. 
See public lands, 69. 
CERTIFICATE OF DEPOSIT. 
See banking, 132; banks, 448. 
pay engine A ~~ OF DRAFT. 
e practic 
Cc ERTIFY ING ‘EVIDENC E. 
See appeal, 448. 
CERTIORARI. 

See appeal, 85, 109, 155, 545; criminal law, 111, 157; high- 
ways, 570; mandamus, 161; municipal’ corporations, 
428, 453; oftice, 573; practice, 93; record, 190; taxation, 
183, 262, , 448. 
pplication, ‘affidavit, record, 38. 


lien, 
254, 





CERTIORARI—Continued. 
fire department, charges, notice, 207. 
limitations, 232. 
justice of the peace, 567. 
notice of hearing, attorney, admission, 333. 
replevin, appeal, 497; remanding case, B45; record, evi- 
ence, "470; recanvassing votes, licenses, 470. 
when proper, 567. 
CIVIL RIGHTS. 
barber ort indictment, 470. 
CHALLENGE 
See po a ‘law, 568; criminal practice, 
jury, 159, 333 ; juror, 382; jury, 115, 187; 


CHALLENGER’S POLL-BOOK 

Owens v. State, ann. cas. 305. 

CHALLENGING JURORS. 
See criminal pr 55 tice, 49I. 
CHALLENGING JURY. 

See criminal practice, 568. 
CHALLENGE TO ARRAY. 

See jury, 595. e 
CHAMPERTY 

R. D. 218. 
CHANCERY. 

See appeal, 447. 
CHANCERY COURT. 

See will, 191. 
CHANCERY POWERS. 

See courts, 283. 
CHANGE IN LAW. 

See constitutional law, 232. 
CHANGE OF. 

See practice, 549; venue, 311. 
CHANGE OF DISTRICT. 

See district attorney, 39. 
CHANGE OF LAW 

See statutes, 239, 
CHANGE OF NAME. 
See religions, 238. 
CHANGE OF POSSESSION, 

see tun on teen” ance, 426; 

CHANGE OF VENUE 

See criminal law, 256: criminal practice, 208. 
CHANGING PLEADINGS 

See practice, 549. 
CHANNEL. 

See bridges, 356. 
CHARACTER. 

See criminal law, 134; criminal practice, 
CHARACTER EVIDENCE. 

leading article by W. F. Elliott, 146. 
CHARGE, 

See appe al, 155; 
tice, 
CH ARGES 

See bill of lading, 

CHARGE = LAN 
See will, 240. 
CHARGE U PON FACTS 

See criminal practice, , 208. 
CHARGING HEIR ESTATE. 

See husband wife, 499. 
CHARGING JURY IN WRITING. 

See appeal 355. 

CHARITIES. 

See taxation, 

CHARITABLE. 

See trust, 119. 

CHARITABLE PURPOSES 
See taxation, 70. 
CHARTERS. 

See canals, 13; contract, 282; 
intoxicating liquors, 115; 
212, 237, 334; taxation, 239. 

warranty of sea- worthine 88, rejection of vessel, 133. 

CHARTER- PARTY. 

See admiralty, 309. 

ugent, damages, 254. 

master, agent, payment, 207. 

CHATTEL 
See mortgages, 187, 474. 
CHATTEL MORTGAGES. 

See assignment, 423, 566; confusion of 
frauds, 41: mortgage, 311, 427; 
tion, 164. 

attachment, trover, 110. 

conversion by mortgage, 448. 

crops, validity, 38 

fraud, assignment, 520, 

future acquisitions, 38. 

insolvency, validity, 449. 

levy of execution, mortgagee’s damages, 156. 

levy, lien, 470. 

limitation, adverse possession, 448. 

power of gale, 567. 

priority, 521; notice, findings, 207. 

property covered, 2 207. 

preferred creditor, 232. 

removal into another State, 567. 

seizure by mortgagee, trespass, 282. 


257; grand 
practice, 475, 


replevin, 574; sale, 335, 


545. 


criminal law, 


256, 257; criminal prac- 
; larceny, 66; 


married women, 91. 


ws; certiorari, 207. 


550. 


corporations, 61, 86, 594; 
municipal corporations, 


goods, 156; 
practice, 45; subroga- 
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OHECKS. COLLATERAL ATTACK—Continued. 

See banks, 566. 475; sale, 262. 
CHILD. leading article by D. R. N. Blackburn, 357 


See negligence, 116; parent, 44; pleading, 20; poor, 20. 
CHILD OMITTED. 

See will, 575. 
CHILDREN. 

See descent, 425; 
CHILD’s EST’ war 

See infant, 
CHOSE IN RCTION, 

See assignment, 37. 
CHURCH 

See criminal law, 134; legacy, 236. 
CIRCUMSTANTIAL EVIDENCE. 

See criminal law, 134; criminal practice, 208. 
Cc IT: ATION, 

a a ul, 447. 

CIT 

ones constitutional law, 
CITIZENSHI 

see yo 253 

lic lands, 93; 

CITY CHARTER. 

See mandamus, 91; 
CITY LIMITs. 

See tuxation, 215. 
CITY MAP. 

See evidence, 569 
CITY ORDINANC 

See judicial notice 
CITY PROPERTY, 

See statutes, 477. 
CIVIL ACTION. 

See assault and 

venue, 11, 

CIVIL CASEs. 

See venue, 240. 
CIVIL DEATH. 

See action, 379. 
CIVIL SERVICE. 

See officers, 428. 
CLAIMS. 

See ussignment, 
commissioners, 
285. 

CLAIMANT. 
See execution, 258: mortgage 
CLAIM AND DELIVERY. 
See appeal, 379. 
CLAIM HELD INVALID. 
See patent, 406. 
CLAIM OF SUIT. 
See execution, 40. 
CL «IMS AGAINST. 
See state, 190. 
CLAIMS AGAINST ESTATE. 
See executors, 546; limitations, 115. 
CLAIMS AGAINST UNITED STATES. 
See limitation of actions, 259; jurisdiction, 547. 
qui tam action, compromise, 60. 
CLAIMS ALL OWED. 
See executors, 255. 
CLARK V. HOLLAND. 
vendor and vendee, C. F, 543. 
CLAYTON, MARY BLACK. 

author of Reminiscenses of Jeremiah Sullivan Black, 

B. P. 562. 
CLASSIFIC ATION. 

See constitutional law, 333. 

CLERICAL ERROR. 

See criminal law, 

CLERK. 
See contract, 
CLERK OF COU 
See criminal ore “ tice, 
CLOUD ON TIT 
See equity, 88; 
COAL-HODs. 
See patents, 139. 
CO-CONSPIRATOR. 
See criminal law, 13 
COCKE, WILL IAM Ak CHER. 
letter of, 71. 
CO-DEFENDANT. 
See uppe al, 423; criminal law, 522. 
CODICLL. 
See will, 23, 550, 599. 
Sloane vy. Stevens, C. F. 
CODE. 
@practice and precedents, b 
ps | 


executors, 64; will, 528 


; railroads, 118. 


jurisdiction, 137, 285; 
141, 311. 


; courts, 255; pub- 


removal of Causes, 








oflicers, 139: taxation, 262. 






» 236. 


battery, 183: qui tam action, 189; 


183, 206; 
157; 


constitutional law, 38; county 
executors, 16, 40, 64; mortgage, 


15; judgment, 571. 


rt equity, 158. 
cf. 


425. 


ae ad, 45 


540. 
y Alfred Yaple, Review of, 
COFFEE AND NUT 


See patents, 213. 
COHABITATION. 
See marriage, 259. 
COLLATERAL. 
See pledge, 358. 
COLLATERAL ATTACK, 
See county board, lll; ejectment, 158; executors, 136; 
judgment, 65, 90, 187, 211; mortgage, 357: public lands, 


ROASTER. 








No 
COL 


yes v. Landon, C. F, 27%. 
ATERAL PROMISE, 
see ‘frauds, 88. 

COLLATERAL SECURITY 
See mortgage, 116 

COLLAR AND SLEEVE BUTTONS. 
See patents, 139. 

COLLECTIBILITY OF NOTE. 

See guaranty, 3sl. 

COLLECTION OF DEBT. 

See princip: ul and agent, 

COLLEC benaage — 

See usury, ‘ 

COLLECTOR. 

See principal and agent, 140 

COLLECTOR’S DECISION, 
See immigration, 452. 

COLLLEGES 
See taxi ition, 46. 

COLLISION, 

See navigation, 43, 309, ar 

boat at bar, landing, 521 

contributory fault, 309. 

damages, demurrage, 133, 

inspector’s rules, rules 
rules, 207. 

liability of tug, 282. 

right of way, 470. 

Suiling vessels, fog, 133. 

ships, projecting boats, 282; 


of 


congress, 


custom, 255. 


total lose, limit of liability, ‘60. 

tugs and tows, 521; speed, 449; tow, 
ing, 156; tug, pt 282. 

vessels at piers, mutual fault, 156. 


wharves, burden of proof, 133. 
COLLUSION 

see equity, 
COLLUSIV BCoxv EY ANCE. 

see jur isdiction, 235. 
COLLUSIVE JUDGMENT. 

See injunction, 452. 
COLLUSIVE MARRIAGE, 

See pauper, 335. 
COLORE OFFICIL. 

See bond, 206. 
COLOR OF TITLE. 

See marriage, 259. 
COMBINATION. 

See criminal law, 39; patents, 16: 
COMBINATION OF OLD DEVICES. 

See patents, 238. 
COMMISSIONS. 

See executors, 498; pleading, 44: 

189, 475, 549; usury, 478. 

COMMISSIONER. 

See bonds, 38; 

550. 

COMMISSION OF AGENT. 

See agency, 404 
COMMISSION OF LUNACY. 

See insanity, 381. 
COMMITMENT. 

See neglected child, 501. 
COMMON CARRIER. 

See stoppage in transitn, 311. 

R. D. 33s. 

bill of lading, 









principal 


county, 86,424: practice, 


liability, 3s; 


60, 

COMMON LAW. 
ig ie ninal law, 
R. 338. 

cowtnioN LAW WASTE. 

F. 


256. 


Cc. 42 
( OMMON LAW MARRIAGES. 

See marriage, 25. 
COMMON SCHOOLS. 

See schools, ‘4. 
COMMON SOURCE. 

See equity, 185; quieting title, 
COMMUNITY. 

See husband and wife, 41. 
COMMUNITY PROPERTY. 

See estoppel, 185; husband and wife, 

tition, 68. 

COMMUTATION. 

See criminal practice, 545; 
COMPENSATION. 

See attorney, 60, 593; 


taxation, 22. 





contracts, 





450; jailer, 236; office, 44; officer, 
railroads, 476; receiver, ‘4; referee, 40; 
D. 290. 


COMPENSATION OUT OF FUND IN COURT, 
See attorney, 60. 
COMPENS ATORY DAMAGES 
See appeal, 156. 
COMPETENCY 
See assumpsit, 254; 
wife, 187; practice, 


evidence, 16, 50; 


141, 261; witness, % 23, Til, 


bills of lading, 


and 


ve 
ug 


internationa 


steambout, pass - 


nt, 


schools, 


assumpsit, 


17, 65, 80, 236; 


143, 


husband 
431. 


par 


eminent domain, 
19; partnership, 188; 
schools, 22: R. 


and 
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COMPETENCY OF WIFE. 

See witness, 240. 
COMPLAINT. 

See appeal, 109; execution, 64; pleading, 335, 549, 597. 
COMPLIMENTS OF THE SEASON, 


577. 

COMPLAINT OF PROSECUTIONS. 

See criminal law, 

COMPLETION. 
See contract, 424, 567. 
COMPLIANCE. WITH LAW. 
See mining claim, 572. 
COMPOUNDING DEBTS. 

See executors, 185. 

COMPOUND INTEREST. 

See trnsts, 95. 

leading article, by 4 ren, 

Bobb v. Bobb 126. 

eet ng WITH CREDITORS. 
le 
COMPRESSING COTTON. 
See maritime liens, 453. 
COMPROMISE. 

See administration, 182; attorney, 206; claims, 60; con- 
tract, 86; husband and wife, 41; settlement, 215; con- 
sideration. 567; settlement, mnistake, 86. 

COMPROMISE CONTRACT 
See equity, 258. 
COMPU WSORY. 
See ilotage, 4 
CONCEALED WEAPON. 
See criminal law, 233. 
CONCEALING PROPERTY 
See imprisonment, 42. 
CONCEALMENT OF ASSETS. 
See assignment for creditors, 109. 
CONDEMNATION. 
See easements, 498; eminent Saguitn, 310, 560. 
CONDEMNATION PROCEEDINGS 
See damages, 257; practice, 141; railroads, 141. 
Cc )NDITIONS. 

See bail, 232; bond, 132; contracts, 14; deed, 15, 62, 135; 
phan daned 15; insurance, 17, 210, 259; intoxicating 
liquors, eae judgment, 160; subseription, 358. 

CONDITION 
See bill ot a. 496; order, 117; sale, 21, 142, 238, 527, 574; 
wills, 

C SON DIEION AL DELIVERY. 

See bond, 567. 
CONDITION AL SALE. 

See lease, 310; sale, 94; subrogation, 164. 
CONDITIONAL FEES. 

R. D. 218. 
CONDITIONAL SALES. 

bona fide purchaser, bill of lading, 567. 

contract, ent, 232. 
CONDITION IN DEED. 

See injunction, 259. 
CONDITION OF PREMISES. 

See negligence, 92. 
CONDITION PRECEDENT. 

see contract, 14; sale, 358; subscription, 358. 
CONDUCT. 

See criminal law, 62; fraudulent conveyance, 186. 
CONFEDERATE MONEY. 

See executors, 594. 
CONFESSIONS. 

See criminal law, 157, 184, 233, 256, 284; judgment, 42, 571. 
CONFESSION OF JUDGMENT. 

See assignment, 132; limitations, 525. 
CONFIDENTIAL COMMUNICATIONS. 

See false imprisonment, 451; witness, 599, 
CONFIRMATION 

See appeal, 380; “guardian, 284; infant, 499. 
CONFLICT. 

see appeal, 566 ; 

429; will, 47. 

CONFLICTING « wae 

See insurance, 4 
CONFL i gf EVIDENCE. 

See appeal, 13, 519; new a 162; practice, 92. 
CONFLI TING. TESTIM ON 

See criminal law, 15. 
CONFLICT OF. 

See courts, 309. 
CONFLICT OF EVIDENCE. 

See appeal, 282. 

CONFLICT OF LAWS. 

See contract, 133; interest, 42, 571; 
548, usury, 47; wills, 71, 

deed, married woman, 449. 

exemption from attachment, 133; exemption, 380. 

foreign contract, 14. 

injuries, death, 76. 

married women, mortgage, 60. 

etc., Dunnigan v. Stevens, C. F. 542. 

CONFUSION, 
See judgment, 115. 
CONFUSION OF GOODS. 
chattel, mortgage, evidence, 156. 


contract, 282; courts, 207; statutes, 


negotiable paper, 





CONNECTING CARRIERS. 

See bill of lading, 470. 
CONNECTING LINES, 

See carriers, 156, 

See os of lading, 593. 

CONSEN 

See ve attorney 7 gene. 18; judgment, 284; 

of causes, 21; trust, 96. 
CONSEQU ‘ENTIAL DAMAGES. 
See railroads, 93. 
CONSERVATORS. 

See guardian and ward, 356. 
CONSIDERATION. 

See assumpsit, 109; appeal, 109; bills and notes, 156; 
bond, 60; compromise, 567; contracts, 61, 6, 110, 232: 
corporation, 233 ; deed, 356; ejectment, 15; ‘estoppel 
333 ; fraudulent conveyances, 113, 114, 159, 284 310; in- 
demnity, 310; instrument, 17; mortgages, 67, 428; 
negotiable instrument, 501, 572; sale, 358; set-off, 358 ; 
settlement, 215; trust, 95; trial, 190; trust deed, 96; 
vendor and vendee, 575. 

etc. Noyes v. Sandon, C., F. 279 
CONSIGNEE. 

See bill of lading, 206. 

CONSOLIDATION. 

See action, 555; mandamus, 596; pleading, 49. 
CONSPIRACY 

See criminal law, 134, 157, 256, 449, 568, corporation, 283; 
pleading, 502. 

CONSTITUTION. 

See bastardy, 254; 

521 judgments, 453 ; office, 428; taxation, 477. 
CONSTITUTIONALITY. 

See taxation. 46. 
ee VAL AMENDMENT. 

etc. ann. cas., 393 
CONSTITU TION AL CONVENTIONS. 

by John Alexander Jameson, review of, 283. 
CONSTITUTIONAL LAW. 

See appeal, 109, 231; contracts, 183; courts, 133; crimi- 
nal law, 15, 87, 207: criminal practice, 425; criminal 
domain, 113: extortion, 258; husband and wife, 210; 
injunction, 137; insurance, 259, 571; intoxicating 
liquors, 160,571; laundry, 310; licenses, 138; munici- 
pal corporations, naturalization, 18; navigable lwa- 
ters, 596; officers, 117, 428; police power, 20; qui tam 
action, 18); railroads, 93, 89, 358, 475; statutes, 94, 164° 
—* 1438, 164; trial, 363. 

554. 


jurisdiction, 


benevoient societies, 132; courts, 








R. 

porta? ol to code, 567; appropriations, claims, 38. 

bonds, taxation, obligation of contracts, 60; bawdy 
house, evidence, 133. 

criminal practice, venue, 86; 
pal court of Minneapolis, 232; 
utes, 255. 

drainage, assessments, 38; damages of log, driving, 
lien, 110; due process of law, highways, taxes, 255; 
drummer’s tax, 232. 

interstate commerce tax, 38, telegraph companies, R. 
D., 98; corporations, 449, 207; habeas corpus, 110; 
telegrams, 61. 

jurisdiction, infamous crime, intoxicating liquors, 356. 

license, 61. 

municipal corporations, classification, 


change in law, munici- 
cities, taxation, stat- 


statutes, 61, 


navigable waters, interstate commerce, 61. 

police power, license of physician, 14, private mar- 
kets, 61; police power, regulating tr: ivel on bicycles, 
110. 


regulating commerce, interstate bridge, 449; railway 
commission, judicial powers, 521; railroads, killing 
stock, burying, 133; removal of county-seat, 232; re- 
moval of parish seat, title of act, 356. 

statute, 232; subjectin title, amending act, 333; Snnday, 
exemptions, 38; special legislation, title of act, 
facto officers, 232. 

title, 61. 

See interstate commerce, R._ D., 26. 

CONSTITUTION AL LIMIT. 

See taxation, 46. 

CONSTRUCTING. 
See deed, 310. 
CONSTRUCTION. 

See appeal, 59; bond, 404; bridges, 156; contract, 14, 86, 
183, 207, 282, 424; covenant, 62; deed, 15, bate 356, 568; 
equity, 16; estoppel, 15; gravel roads, : highways, 
381, insolvency, 499; intoxicating Tin i 381 ; limita- 
tion, 382 ; marine insurance, 285 ; negligence, 454; par- 
tition, 163; practice, 261; poor and poor laws, 68; 

railroads, 21, 70, 383, 456, 475; sheriff, 358; ng gene 94, 
289, 429; street railway, 95; trial, 164; usu ury, 335; Vv nd- 
or and vendee, 165; will, 23, 47, 48, 1, 96, 119, 143, “165, 
191, 215, 240, 263, 359, 407, 478, 479, 504, 528, 430, 575. 
R. D., 434. 
etc. Sloane v. Stevens, C. F. 540. 
CONSTRUCTION OF WILL. 
See Terry v. Smith, ann. cas. 56, 
CONSTRUC cy OF ASSIGNMENT. 

See mort, 67. 

CONSTRU iT [ON OF TAX SALES. 

See taxation, 164. 
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CONSTRUCTION OF TESTIMONY. 
See witness, 120. 
CONTEMPORANEOUS 
See deeds, 208. 
CONTEMPT, 
See error, 63; executors, 40; injunction, 65; patents for 
inventions, 19. 
appeal, affirmance, 521. 
publication, Montana court, 470. 
justice of the peace, false imprisonment, 309; jurisdic- 
tion of court, 567. 
subpoena, notary public, statute, 61. 
CONTEMPT OF COURT. 
See habeas corpus, 210. 





C ONTESTS. 
‘ee elections, 39; executors and administrators, 426; 
wills, 479. 
ete. Luther v. L uther, F.-493. 


CONTESTING CE RTIFIC ATE OF AC KNOWLEDGMENT 
See practice 140. 
CONTIGUOUS LOTS. 
See liens, 236. 
CONTINGENT ESTATE. 
See will, 215. 
CONTINGENT INTEREST. 
See will, 473 
( ‘ONTINGEN" T REMAINDER. 
See guardian, 258; life estate, 66; will, 120, 528. 
CONTINUANCE. 
See appeal, 404; criminal law, 
tice, 112, 283, 450; 
homicide, 595; 


14, 86, 256; criminal prac- 
forcible entry and detainer, 113; 
insurance, 210; practice, 45, 189, 406, 


502. 
CONTINUING BUSINESS. 

See administrator, 332: executor, 235. 

CONTINUITY OF WORK, 

See mechanic’s lien, 17. 

CONTRACT, 

See assigninent, 15 ; bounty, 110; carriers, 333, 567; con- 
ditional sale, ; contribution, : 38; corporation, 38, 
471; counterce iaim., 309; criminal law, 233, 424; custom, 
208; damages, 568; deed, 522; demurrer, 310; equity, 
522! estoppel, 15, 185; evidence, 426; executor, 113: 
frauds, 523; garnishment, 5zs5; guardian and ward, 
523; husband and wife, 65, 259; infancy, 570; infants, 
41; insurance, 187: interest, 547; landlord and tenant, 
236; limitation, 382; limitation of action, 42; married 
woman, 311; master and servant, 91, 115,572; me- 
chanic’s lien, 18; mining lease, 311; municipal cor- 
poration, 18, 92, 237, 474, 596; parent and child, 597; 
partnership, 140; pleading, 140, » 573; practice, 189; 
principal and agent, 93, 163, 429; r: ilroads, 118; sale, 
22, 70; salvage, 550; school districts, 46; seamen’s 
wuges, 142; settlement, 94; trover, 191; vendor and 
vendee, 96; will, 479. 

R. D. 434, 482. 

act of God, 255; action, parties, 14; aged parent, 424; 
arbitration, Validity, 14; arbitr: ition, 110; assignment, 
rescission, 521 

bond, agency, sureties, 61; for board, absence, 255, 

corporation, illegality, 545; construction, evidence, 
424; completion, 424; construction, sale and pledge, 
‘ county, bridge, injunction, 250; consideration, 

rtain contract, damages, 232; construction, 207; 
clerk, partnership, consideration, 110; consideration, 

110; conditions, county, 14; conditions, precedent, 

14; construction, sale, quarry, 14; consideration, 

grain transactions, 61; compromise, consideration, 

56. 

damages, arbitration, 86; director, breach of trust, 232; 

damages, waiver, corporations, ultra vires, 110. 

evidence varying written contract, 404; executory 

contract, contract of sale, 449. 

fraud, evidence, 567. 
g aming, participation, 14; gas lights, construction, 183; 
gaming, options, conflict of laws, 133 
mom negligent driving, 156. 
illegality, drainage, taxation, 61; illegality, intoxicating, 
liquors, 14; insurance, completion, 567; interpreta- 
tion, 86. 
joint, alteration, 470. 
law, contract, fine, personal services, infant, 233; lease, 

mutuality, 61; lex loci, conflict, 282; a 521. 

master and servant, implied asse nt, 110; mortgage, 

lien, 255. 

monopolies, constitutional law, 183.. 

Fireman’s, etc. Co. v. Floss, ann. cas, 558. 

option, construction, 86; obligation, charters, fore- 
closure, 282. 

part payment, recovery, 207; payment of fine, per- 
sonal services, advances, 232; performance, damages 
for delay, 61; public policy, 497; persons under 

guardianship, promissory note, 333; priority, 38; 

performance, destruction, 38. 

rescission, fraud, laches, 14; rescission, recovery, 424; 

restraint of trade, injunction, 497. 

subscription, abandonment, 133; services, relation- 
ship, 111; standing grain, title, 111; stipulation, ex- 
pert evidence, 61; submission to engineer, invalidity 
of clause against appeal, expert evidence, reversal 
of judgment, witness, opinion, Louisville, etc. R. Co. 




























CONTRACT—Continued. 
v. Donnegan, ann, cas. 513; storage, factors, 38; sup- 
port, offset, 497. 

testamentary, writin 

variance, compensat on, reduction, 
ute, 

water rights, restraint of trade, 283; written, altera- 

tion arol, 521; will, statute of frauds, 521. 

CONTR NOP Rievoie INCORPORATION. 

See corporation, 
CONTR: eq FOR BEN EFIT OF THIRD PARTY 

See action, 469. 
CONTR ACT Fou, _— 

See mortg 
CONTR NOT ‘OF PRR YMOTERS. 

See corporation, 111. 
CONTR: AOT OF SALE. 

See contract, 449. 

CONTR ACTOR. 

See insurance, 472; mechanic’s 
CONTRACTOR’S BOND. 

See mechanic’s lien, 187. 
CONTRACT TO _— 

See pleading, 3 
CONTRACT Wir FIRM. 

See partnership, 163. 
CONTRIBUTION. 

See costs, 133; highways, 333; legacies, 66; partnership, 
454; party wall, 573; pr incipal | and surety, 574; sure 
ties, 190; surety, 95, 575. 

contract, equity, 38. 

wrong-doers, negligence, payment, subrogation, 110. 

CONTRIBUTORY 

See te nce, 1s, 19, 43, 116, 139, 162, 

501, 525; master and — ant, 116. 
CONTRIBUTORY FAULT. 

See collision, 309. 

CONTRIBU TORY NEGLIGENCE. 

See carriers, 448; equity practice, 209; juror, 90; lunatic, 
473; master and servant, 67, 596: navigation, 43; 
negligence, 68, 116, 162, 237, 260, 311, 406, 454, 572; plead - 
ing, — practice, 117; railroads, 502. 

C. E. 36 

ann. aa, 372. 

Lake Shore, ete. Co. v. Pinchin, C. F. 562. 

CONTROL OVER STREETS. 
See municipal corporations, 5 
CONV ERSION. 
See exemption, 258; homestead, 490; pledge, 163; sale, 
238; tenants in common, 5; : trover , 47; trust fund, 6. 
CONVERSION BY MORTGAGEE, 
See chattel mortgage, 448. 
CONVERSION OF ASSETS. 
See e administrator, 447. 
CONVEYANCE 
See divorce, 209; homestead, 
8; insurance, 211. 

CONVEYANCE BY WIFE. 

See husband and wife, 64 
CONVEY. ae BY TRUSTEE. 

See trusts, 
CONVEY ANCE FOR DEBT. 

See deed, 4 
CONVEY ANC i IN TRUST. 

See deed, 2 
CONVEY ANC E TO WIFE. 

See husband and wife, 65, 523; trust, : 

CONVICT. 

See action, ‘ele master and servant, 500, 
CONVICTION 

See criminal law »2 
CONVICTION OF 4 ASSA AULT. 

See ar practice, 425. 
COPI 

see a 38. 
COPY. 

See record, 262. 
COPYING. 

See records, 502 
COPY OF INDICTMENT. 

See criminal practice, 257 


255; validity, stat- 


lien, 67: negligence, 92. 


188, 285, 428, 454, 





: husband and wife, 65, 





- CORNERS. 


See boundaries, 133; surveys, 215. 
CORPORATE BOOK 

See pledge, 261. 
CORPORA ’E NAME. 

See pleading, 140. 
COPYRIGHT 

piracy, 61; painting, copies, 38. 

records, a5 injunction, 471. 
CORPORAL PUNISHMENT. 

flogging, wife, pean. C. E. 169. 
CORPORATE STO 

See execution, 16; ‘taxation, 119, 311. 
oo ATION STO 

e trover and conv ersion, 119. 

CORPUR ATION. 

See appeal, 59; constitutional law, 449; contract, 110, 
645; conversion, 111; equity, 451, 594; franchise, 426; 
fraudulent conveyances, 258 ; ne gotiable instrument 
548; partnership, 140, 502; practice, 45; receiver, 502; 
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CORPORATION—Continued. 
schools, 550; taxation, 142, 
warranto, 262. 

C, E, 385; R. D. 146. 

advances by directors, sales, trusts, 471; agency, pro- 
cess, 156. 

by-laws, acceptance, 449; by-laws, elections, de facto 
officers, 255, 

contract ep promoters, acquiescence, 111; contract, 
estoppe contract before incorporation, lll; 
consideration, notice, agent, 233; conspiracy, 283; 
charter, successors, exewption from taxation, 61; 
charter, stock, 86. 

deed, proof of "authority, 61; dental college, stock, 
interest, 207; directors, election, cumulative voting, 
497; dissolution, action for, 521; directors, mines, 
reports, 14. 

election, pledged stock, 424; election of directors, 
plodasa stock, voters, 567; equity, preferred stock, 





527: trade-mark, 478; quo 


risdiction, 255. 
failure of record, estoppel, 157; foreign corporation, 
process, 567; foreign, real estate, 449; foreign, filing 
articles, 521; franchise, assignment, 521. 
pe of stock and bonus, liability of stockholder, 207. 


legal consolidation, injunction, 255; insolvency, 
stockholders, 449. ° 
perme, execution, 404. 

iability for torts, Buffalo Lubricating Oil Co. v. 


Stundard Oil Co., ann. cas. 587; liability for torts, 
punitive damages, 133. 

monopoly, etc., C. E. 409; mortgages, priority of debts, 
bonds, 449; municipal corporation, railroad, watch- 
man, 111; nutual insurance companies, dissolution, 
assets, 86; municipal, tax-payers, taxation, 183. 

name, statute, 2 

officers, duties, “evidence, 420; officers, obligation, 

process,, agency, negligence. master and servant, 309: 
privilege, reserved right, 330. 

railroad, guaranty, ultra vires, 207; receiver, statute, 
333; re -cords, stockholders, 111; receipts by officers, 
liability , 567; re-incorporation, ussociations, 567; re- 
port of directors, penal statutes, 157. 

seal, contract, 471: Statute, 424; stock, assessments, 
transfer, 449; stock, dividends, statute, 233; stock- 
holders, refusal to sue, 14; subscription, tender, re- 
fusal, 521. 

transfer of stocks, 497; 

unpaid stock, 309. 

CORPORATION LAW. 

Mr. Hitchcock’s address, C. E. 194. 

CORPORATE POWERS. 
territorial limits of, L. A. 
CORPORATE STOCK. 

pledge, 424. 

CORONERS’ LNQUESTS. 

See criminal law, 256. 

CORRECTING RECORD. 
See criminal law, 157. 
CORRECTING VERDICT. 

See practice, 598. 

CORRECTION. 
See judgment, 65, 160; taxation, 95. 
CORRESPONDENCE. 

407, 71, 287, 407. 

letter of William Archer Cocke, 71. 

underground streams of water, Hournoy rivers, 287. 

CORROBORATION, 
See criminal law, 62; ¢ ae al practice, 425. 
CORROBOR \TION IN PERJ ‘ia 
ustice of the peace, tt pay 
CORROBORATION ON ACC OMP L tc E. 
See criminal law, 157. 
CORRUPTION OF JUDGE, 
See judgment, 115. 
COSTS. 

See action, 84; administrator, 565;jadmiralty, 423; ap- 
peal, 59, 355, 469,520; equity, 3: executors, 16, 200; 
garnishment, 88; highways, 547; intoxicating liquors, 
452; judgment, 90; maritime lien, 357 ; pute nts, 597; 
practice, 49; principal and surety, 5265 salvage, 163; 
school, 214; statute, 358; trespass, 575. 

costs, 404. 

amount of recovery, separation, 283; app sal, tran- 
script, 567; appeal from justice, attorney’s fees, 424: 
appeal, taxation, 14; apportionment, appeal, 497. 

creditor’s bill, assignment, 243; criminal practice, joint 
defendants, contribution, 133. 

demand, refusal, 309; docket fees, 309. 

equity, review, 157. 

federal courts, State statutes, penalties, 380. 

mortgages, foreclosure, 61; municipal corporation, 
demand, 283; municipal ordinances, State law, 183. 

poor person, 207; prevailing party, st¢ ‘tute, 380. 

recovery, taxation. 283 ; removal cause, stay, 133; rule 
of court, order, 207. 

security for, after judgment 255; 
61 





transfer of stock, liability, 38. 


555. 









superfluous, appeal, 


taxation, removal of causes, 309; 
tender, appeal, 255. 

waiver, 424; witness fees, federal and State practice, 
309. 


taxation, record, 39; 





COST-BOND. 

See pone 69. 
CO-SURETY. 

See a4 95, 575. 
CO-TENAN 

See landiora and tenant, 524; limitation, 525; replevin, 
COUNSEL. 

See criminal practice, 545; damages, 257. 
COUNTERCLAIM. 
See action, 231; appeal, 205; 
286, 455, 475; set-off, 214 
contract, courts, State practices, 309, 
justices, appeal, 86. 
COUNTERFEITING 

See criminal law, 134. 
COUNTS. 

See criminal law, 112; pleading, 286. 
COUNTY 

See deed, 15; mandamus, 43, 91; railroads, 118; surveys, 
bounty, 116, 520; contracts, 14, 255; patents, 597; taxa- 
tion, 527. 

action against, 61; action, commissioners, 424. 

county-seat, location, removal, 61. 

officers, liability, 61. 

towns, boards of health, 61. 

commissioners, court succession, 86; Commissioners, 
afficial acts, induction of officer, liability, 133. 

bridges, injuries, 449. 

county-seat, re-location, statutes, 309. 

justices, mileage, 283. 

liability for negligence, 255. 

ofticers, elections, term of office, 
injunction, 39. 

unauthorized loan, 497. 

COUNTY BOARD 
collateral attack, statutes, 111. 
COUNTY BONDs. 
election, 424. 
COUNTY COURT. 
See forcible entry and detainer, 64; highways, 333 
criminal jurisdiction, 255. 
COUNTY TREASURER. 

See criminal law, 134; 

bond, limitations, 521. 

embe zzlement, sureties, action, 424. 

COUNTY COMMISSIONERS. 

See bridges, 156; criminal law, 568; injunctien, 65; office, 
502; officers, 44; stutute, 70. 

claim, evidence, 157. 

COUNTY CANVASSERS. 
See election, 450. 
COUNTY OFFICERS. 

See injunction, 65. 

justice of the peace, 255. 
COUNTY ORDER. 

See eminent domain, 135. 
COUNTY-SEAT. 

See counties, 61, 309; elections, 185; injunction, 259. 
COUNTY WARRANTS. 

See limitations, 91, 525 
COUPLING CARS. 

See master and servant, 67 
COURTS. 

See counterclaim, 309; county, 86: criminal law, 233; 
eminent domuin, 209; elections, 471: executors, 16; 
judgment, 114; negligence, 18, 19: officers, 139. 

federal, State constitution, 62. 

holding terms, unorganized county, quo warranto, 4. 

jurisdiction, statutory penalties, 86; jurisdiction, stat- 
ute, 380; jurisdiction, 111; jurisdiction, constitutional 
law, 133; jurisdiction, citizenship, 255; jurisdiction, 
conflict of, 309; jurisdiction, conflict, receiver, 207; 
jurisdiction, damages, 39; jurisdiction. demand, 
fraud, 111; jurisdiction, replevin, jurisdiction, stat- 
ute, evidence, 61. 

justices, statutes, 14. 

powers, lands beyond jurisdiction, 86. 

sessions, judges, 14; sessions, number of judges, 207, 

terms, vacation, appeal, 207; territorial, chancery 
powers, divorce, 233, 

time of holding, constitution, 521. 

vacation, 183. 


COURTS OF SPECIAL 
TION. 


ejectment. 594; practice, 


fees 


14; treasurer, 


mandamus, 572; officers, 117. 





AND STATUTORY JURISDIC- 
authentication, record, R. D. 74. 
COURT MARTIAL, 
See army, 60. 
COURTS OF OTILER STATES. 
See statutes, 335 
COVENANT. 
See action, 379; deed, 208, 471; evidence, 16; 
and tenant, 90: railroad, 574; taxation, 190. 
construction, estoppel, 62, 
damuges, 157. 
leases, quiet enjoyment, 14. 
subletting, signs, 111. 
warranty, estoppel, eviction, 497. 
COVENANTS FOR TITLE. 
by William Henry Rawle, review of, 552. 


landlord 
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COVENANT OF WARRANTY. 
See bills and notes, 38. 
COVENANT TO REPAIR. 

See landlord and tenant, 382. 
COVERS. 

See trade-mark, 550. 
COVERTURE. 

trust, statute of frauds, 111. 
CREATION. 

See easements, 39; trusts, 598. 
CREATION OF A NEW COUNTY. 
See venue, 240. 

CREDIBILITY 

See criminal |: iw, 

CREDIT. 

See sale, 143; trusts, 95: vendor, 550; 
355; arbitration and award, 282; 
attachment, 60; 
ian, 258; 
usury, 407. 

CREDITOR’S BILL. 

See costs, 233; equity, 135, 158, 2: 
ances, 284; insolvency, 334. 

attorney’ 8 fees, 255 

infants, process, judicial sale, trusts, statutes, 449. 

parties, return, multif: irious, 521. 

foe insolvenc y, 497. 

CRIME 
See a ul corporations, 187. 
CRIMINAL JURISDICTION, 

See admiralty, 545; county court, 2 

porations, 525. 
CBIMINAL LAW. 

abusive language, premises, 134; 
abortion, burden of proof, 154: abortion, indictment, 
234; autrefois convict, 39; act of defendant, witness, 
co- conspirator, detective, 183; accomplice, corrob- 
oration, 62; accomplice, evidence, 111; accomplice, 
evidence, 184;, accomplice, testimony, wrongful ar- 
rest, Ist; accused as witness, remarks of counsel, 
new trial, 449; admissions, lll; adultery, evidence, 
instruction, 255 adulteration of milk, intent, 255 ; 
adulteration of milk, constitutional law, 207; agg 
vated assault, venue, indictment, 255; arson, evi- 
dence, another crime, 14: arson, combination, in- 
struction, 39; arson, curtilage, 133; arson, church, 
defendant, character, 134; arson, intent, accomplice, 
256; arraignment and ple record, 157; ar re st, capias, 
jurisdiction, illegal arr st, homicide, ); arrest, 
jurisdiction, illegal arrest, homicide, 350 arrest, 

illing officer, impeaching witness, 256 : arrest, wWar- 
rant, 568; assault, self-defense, 14: assault and 
battery, 521; assault and battery, indictment, 39; 
assault, indictment, 86; assault to murder, indict- 
ment, 184; assault, definition, 184; appeal, record, 
I8t; appeal, record, 111; appeal, bill of exceptions, 
133; appeal, larceny, two statutes, 497. 

bastardy, de facto oflicer, leading questions, 111; bail, 
murder, evidence, 256; bawdy house, ordinance, 
449; bigamy, unlawful cohabitation, appearance, 
111; bigamy, evidence, 111; bigamy, jurisdiction, 404; 
bringing stolen property into the State, statute, 333; 
burglary, building, 134: burglary, dwelling house, 14; 
burglary, instruction, 86; burglary, indictment, 207; 
burglary, stolen goods, 471; burglary, value, 134; 
burglary, venue, 56x. 

i » own premises, 134; carrying 

i carrying weapons, traveler, 233; 
chunge of venue, grounds, 256; circumstantis il evi- 
dence, 134; continuance, absence of witness, 14; con- 
tinuance, absent witness, 86; conspiracy, defraud- 
ing, pretenses, admissions, 134; county treasurer, 
embezzlement, 134: counterfeiting, indictment, 134; 
confessions, instructions, 157; conce: ule d weapon, 
233; confessions, voluntary, 2: coroner’s inquests, 
adinissions, authentication, 256; correcting record, 
certiorari, instructions, petition, 157; conspiracy, 
common law, conviction, 256; confessions, under 

‘rest, res geste, 256; contract, larceny, 424; con- 

acy, de frauding United States, 449; continuance, 

diligence, 256. 

deadly weapon, instruction, 14; destroying or stealing 
records, intent, 62; discrimination, 60; dismissal, two 
indictinents, appeal, 62; disturbing worship, instruc- 
tion, 134; disorderly house, 207; dying declarations, 
alibi, 111; dying declarations, defendant testifying, 
1449; dying declaration, 449, 568, 
elections, fraudulent registration, 256; elections, in- 
dictment, bill of exceptions, 256; emotional insanity, 
ape, arrest, sentence, 14; evidence, instruc- 
tions 86; evidence, answer, 85; evidence to sustain 
conviction, 207; evidence of other, larceny, charge, 
256; evidence, co-defendant, 521. 
false pretenses, attempt, information, 111; false pre- 
tenses, indictment, 134; false pretenses, larceny, 
stutute, 134; false pretenses, 497; false pretenses, 
county commissioner 8; fine, imprisonment, cer- 
tiorari, bail, 111; forge similar name, 39; forgery, 

illegal instrument, 386; forcible entry, proof, 111; 

forgery, corroboration of accomplice, 157; forcible 

entry und detainer, 208; forgery, courts, telegrams, 


15, 134; witness, 120, 215. 


administrator, 
assignment, 254; 
fraudulent conveyance, 118; guard- 
husband and wife, 89; sale, 335; trust, 70; 





fraudulent convey- 








municipal cor- 


alibi, evidence, 424; 


























































CRIMINAL LAW—Continued. 
expert testimony, 283 ; forgery, indictment, 256 ; form - 
er convictions, plea of guilty, ; forgery, weight of 
evidence, 521; forcible detainer, lawful posession, 
521; forgery, handwriting, uttering, 568; forgery, in- 
formation, handwriting, 568; fraudulent convey- 
ances, indictment, intent, 233. 
game law information, 233; gaming, penalty, testimo- 
ny of accomplice, 233; gaming, saloon, indictment, 
proof, 33; good characte Pp, ws grand jurors, State 
laws, district of Calitorni , 425. 
highway, intent, 157; homicide, self-defense, 39; homi- 
cide, threats, 134; homicide, self-defense, dwelilng, 
house, 184; homicide, self defense, 184; homicide, ad- 
missions, new trial, reversal, 184; homicide, self 
defense, 233; homicide, insanity, 521. 
indictment, 86, 256; indictment, alleg zation of time, 86; 
indictment, ae intent, 39; indictment. 
ty ach of the peace, indictment, clerical error, 
15; indictment, duplicity, 62; indictment, duplicity, 
repugnancy, 86; indictment, habeas corpus, 62; in- 
decent letter, sending authorship, 62; indictment, 
false pretenses, 112; indictments, matters of form. 
256; indictment, non-feasance in office, 521; indict- 
iment, obstructing highway, 233; indictment, rob- 
bing, larceny, 184; indictment, robbery of the mail, 
356 ; indictment, schools. 39; indictment of statute, 
112; indictment, sufficiency, 425; indictment, sale of 
cotton, 497; indictment, signature, mistake in judg- 
ment, 568; indictment, Vvictuating house, 86; infancy, 
presumption, 568 ; inform: ition, assault and. batte ry, 
62; information and be lief, 233; information, belief, 
former conviction, 2 information, date, variance, 
184; information, variance, 233; ignorance of fact, 
highways, 157; illegal arrest, confessions, exhum- 
ing corpse, eee 283 ; impanelling jury, 
striking off, 233; insanity, 157, 545; insanity, 157, 545, 
525; oe Bey aeiapeneibility, 137; insanity, premedi- 
tation, weight of evidence, 256; instruction, conflict - 
ing testimony, 15; intent to kill, inference, 568; in 
struction, degrees, 15; instructions, issues, 184; in- 
structions, jury, 86; instructions, 404; intoxication, 
grand jury room, 568. 
jeopardy, void proceedings, 134; joint act, 
86; joinder of offenses, 233; jurisdiction, 
reservation, 356; justice of the peace, 
justices’ court, appeal bond, 233; justifiable homi- 
cide, 112; jury, challenges, 568; juror, disqualifics 
tion, new trial, jury, wnistake in names, 87; jury, re- 
examination, newspapers, 184. 
larceny, finding, 134; larceny, growing cotton, felony, 
157; larceny, indictment, ownership, 233; larceny, 
indictment, ownership, newly-discovered evidence, 
256; larceny, mistake, 256; larceny, possession of 
goods, 471; larceny, re moval larceny, refusing 
name, res geste, 234; larceny, second offense, pun- 
ishment, 471; libel, burden of proof, constitutional 
law, 15; libel, instructions, 157. 
mail matter, stealing, 134; malicious mischief, 234; 
malicious mischief, tender, 497; manslaughter, in- 
sulting words, 2 manslaughter, insulting words, 
256; manslaughter, indictment, 471; mayhem, intent, 
568; mill, burglary, 184; misdemeanor, affidavit, in- 
formation, 425: municipal ordinance, 234; murder, 
conspiracy, strike, evidence, 157; murder, admis- 
sions, confessions, actions, 184; murder, evidence, 
accomplice, statute, 471; murder, indictment, de- 
fects, verdict, 112; murder, indictment, 18+; murder, 
joint de ~~ ints, threats, charge, 257; murder, man- 
sls 1ughter, 5 21; murder, relations, criminating con- 
duct, 87; eater in second degree, 62; murder, self- 
defense, retreat, 87; murder, verdict, evidence, 87 
new trial, newly-discovered evidence, 112; new trial, 
perjury, 208; nuisances, bets, horse racing, 62; nuis- 
ance, indictment, 154. 
obscene publication, indictment, 568; opening state- 
ment, conduct, 62; ordinances, general and special 
laws, 87; other crime, instructions, 87. 
practice, self-defense, instruction, 87; practice, mis- 
— new trial, 39; practice, jeopardy, plea of 
guilty, 15; pardon, re vocation, traud, 157; perjury, 
157; Ak ig evidence, materiality, 254; perjury, rec- 
ord, 234; pleading, indictment, 333; punishment, in- 
solvency, discharge, 62. 
rape, assault, 87; rape, marriage, 
ome uint of prosecutors, 
se, 234: receiving stolen goods, allegations, 568; 
receiving stolen property, 257; res gestae, all wit- 
nesses, 257; retreat to the wall, 254; reversal, decis- 
ion, argument, 208; robbery, larceny, 404; robbery, 
449. 














liability, 
military 
warrant, 87; 






































adultery, rape, 
exclusion of witness- 








schools, assault and battery, 254; self-defense, con- 
spirac y. 568; sheriff, taxes, fees, 62; special verdict, 
judgment, special venire, amending return, 
leading RR, ; stolen goods, accomplice, in- 
struction, 87; stolen goods, value, time, 425; subor- 
dination of perjury, accomplice i. 
theft, oa possession, 257; trial, defendant’s pres- 























ene ; trial, disclosing evidence, 234; trial without 
plea, 62 ‘ tresp: iss, Warning, 254. 





venue, proof, 234; v ‘erdict, sufticiene y, 157; presence of 
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CRIMINAL LAW—Continued. 
accused, 87; verdict, new trial, 112; 
lent registration, 134. 

warrant, execution, 234; witness, credibility, 15; e. 
ness, accused, infancy, 135; witness, credibility, 

witness, bias, 568; ‘acme impeachment, 568. 

ORIMINAL OFFENS Es 

See admiralty, 131. 

CRIMINAL PRACTICE, 

See arson, 332; assault, 470; benwiesy. 207; constitu- 
tional law, 86; costs, 133, escape, 451; evidence, a: 
false imprisonment, 333; intoxicating’ Ih liquors,’ 500 ; 
jury, 187; nuisance, 474; verdict, 165, 18 » 234. 

accomplice, corroboration, 425°; appearance bond, 
208; absence of defendant, 62, 112; abstract, bill ot 
exceptions, evidence, 521; appeal, verdict, setting 
one. 450; argument, time, 181; arraignment, twice 

n jeopardy, 404; assauit, instructions, 450; assault 
wit intent to kill, conviction of assault, 425. 

bill of exceptions, statute, 112. 

charge, bill of exceptions, 87; challenging jury, 568; 
circumstantial evidence, accomplice, new trial, 208; 
clerk of court, constitutional law, 425; continuance, 
112; change upon facts, 208; change of venue, 208; 
continuance, 450; challenging jurors, 497; counsel, 
witness, 545. 

defendant, cross-examination, 471; delay, copy of in- 
dictment, challenges, jeopardy, 257. 

election, appeal. 568; evidence. émbezzlement, statute, 
appeal, weight of evidence, 112; evidence, 234; evi- 
dence, res gestwe, 380; evidence, record, 380; evi- 
dence, character, 545. 

fornication, marriage, 283; former conviction, 568; 
former jeopardy, 568; futile appeal, 184. 

harmless error, 208; homicide, instructions, 545. 

instruction, 450; informal verdict, former jeopardy, 
157; indictment, 184; indictment, officer, 450; indict- 
ment, statute, pleading, 208; indictment, variance, 
208, indictment, verdict, 405; instructions, excep- 
tions, 257; instructions, self-defense, 208 ; intoxicat- 
ing liquors, 234. 

juror, 425; jury, talesmen, sick juror, evidence, flight, 
return, : 

larceny, bill ‘of sale, 283; larceny, evidence of owner- 
ship, 87; larceny, juror, opinion, 497; larceny, value 
of property, 497; lewdness, 234; list of witnesses, 208. 

murder, jury, review, 450; misnomer, date, presence 
of accused, 568; murder, instructions, 257; mis- 
demeanor, error, 208; misdemeanors, instructions, 


voting, fraudu- 


208. 
new trial, 425, 545; new trial, cumulaive evidence, 112. 
pleading, "indictment, as perjury, allegations, con- 
tinuance, new trial, 28 
oath, warrant, 497. 
sentence, commutation, 545; statute, jurisdiction, 450. 
remarks of counsel, exceptions to instructions, 450. 
trial, excluding spectators, 425; trial justice, sentence, 
verdict, degree of crime, 522; venue, 522; verdict, sub- 
stance, 425; verdict, autrefois acquit, 184. 
ORIMINAL PROC EEDINGs, 
See equity, 594; intoxicating liquors, 571. 
CRIMINATI NG CON DUCT. 
See criminal law, 87. 
CROOK V. RINDSKOOP. 
assignment for the benefit of creditors, firm and indi- 
vidual assets, ann. cus. 248. 
CROPS. 
See chattel mortgage, 38; judgment, 65; mortgage, 500. 
CROPPERS. 
See possessory warrant, 286. 
CROPPING AGREEMENT. 
See landlord and tenant, 285. 
CROSS-BILL. 
See appeal, 495; divorce, 87: equity, 
ge py ist; pleading, 406, 
er. DEMAN 
e payment, 28, 
chose RXAMIN ATION. 
See criminal practice, 471; 
CROSSING. 
See negligence, 139; railroads, 189, 475. 
CROSSING ooh ga RAILROAD. 
See railroads, 
CROSSING IN TERM EDIATE BOATS 
See negligence, 162. 
CUMULATIVE, 
See evidence, 258; apations, $57; pleadings, 19. 
CUMULATIVE EVIDEN 


witness, 41, 120, 551. 


See criminal practice, Te homicide, 795; pleading, 597. 


CUMULATIVE LEGACIES 

See will, 599. 
CUMULATIVE VOTING, 

See cor eee. 
CURATI ACT. 

See Ske Binet corporations, 454; 
CURING DEFECT. 

See proatieg,: 286; tax-roll, 215. 
CURRENT EVENTS. 

1, 25, 49, 73, 97, 121, 145, 169, 193, 217, 241, 265, 289, 

361, 385, 409, 433, 457, 481, "505, 529, 553, 577. 


partition, 163. 








15, 39, 158, 209, 310; 


313, 337, 








CURTILAGE. 
See criminal law, 133. 
CURTIS, RUSSEL H. 
author sister State | ecemaataanae L. A. 507, 531. 
CUSTODY OF CHILD 
See parent and child, 597; res adjudicata, 476. 
Toit” of BH 257. 
Cc OF INFANTS. 
ieoatie by Lewis Hochheimer, review of, 456. 
CUSTOM. 
See collision, 255; master and servant, 43; negligence, 
162; treaties, 47; trial, 95; wharfage, 335. 
brokers, evidence, 425. 
pa nea warranty, contract, 208. 
avigation, sound steamers, 135. 
CUSTOMS DUT 
See pleadings, ah 
artist’s colors, 425; antiquities, 425; alizarine assist- 
ant, 257; appraisement, hearing, 39; animals im- 
ported for breeding purposes, exemption, 112. 
bill of particulars, excessive duties, 450; boxes, 257. 
cutlery, sheep shears, 257. 
interest, 135. 
lamps, smokers’ articles, 257. 
manufacturers, forfeitures, 62. 
opium, transit, 309. 
photographic mounts, 425. 
rosaries, 62. 
shells, 87 
tre aty, 3u9. 
CUTLERY. 
See customs duties, 257. . 
CUTTING TIMBER. 
or te ie lands, 549; schools, 142; trespass, 550. 
‘ doctrine of, by R. Hunter McGrath, jr., 
IA 
See water-courses, 119, 
DAMAGES, 
See acceptance, 108; animals, 182, 592; appeal, 155; as- 
sumpsit, 254; carriers, 110, 282, 448, 470, 545, 567; char- 
ter party, 254; collisions, 133 ; contract, 86, 110, 232; 
courts, 39 “covenant, 157; eminent aomain, 15, 63, 113, 
185, 235, 425, 522, 54; false imprisonment, 284; gi arnish- 
ment, 472; guardian and ward, 186; highways, 499, 570, 
intoxic: iting liquors, 453, 473, 571; jurisdiction, 382; 
landlord and tenant, 524; marriage, 334; marriage 
promise, 572; muster and servant, 138; mines, 138; 
mortgage, 285; municipal corporations, 18, 116, 453, 
525; negligence, 116, 162, 188, 406, 548, 507; nuisance, 
139; patents, 139, 526, 597; parties, 357; practice, 92, 238, 
286 ; pleading, 68, 286; railroads, 141, 163, 574; replevin, 
21, 214; sule, 238; seduction, 477; settlement, 94; sher- 
iff, 527; trade mark, 430; telegrams, 575; trespass, 503, 
550; vendor and vendee, 407; water, 143. 
breach of contract, sawing logs, 208. 
condemnation proceedings, evidence, malice, council, 
257; contract, profits, 568; carrier, detention, 405. 
: exemplary damage 8, evidence, 546. 
land, title, 425; loss of profits, 157, 234. 
remoteness, minor, 388, 
trespuss, 112. 
sale of goods, breach of contract, 184. 
verdict, increase by court, 208; venue, railroad, speed, 


184. 
DAMNU M ABSQUE INJURIA. 
See intoxicating liquors, 137; 
DAMAGE TO CARGO. 
See shipping, 262, 508. 
DAMAGES BY DEATH. 
See limitation, 572; negligence, 
DAMAGES FOR DELAY. 
See contract, 61. 
DAMAGES TO FEELINGS 
See carrier, 110. 
DAMAGES FROM FIRE. 
See negligence, 285. 
DAMAGES BY LOG-DRIVING. 
See constitutional law, 110. 
DANGEROUS PREMISES. 
See negligence, 212, 501. 
DATE. 
See criminal law, 
taxation, 575. 
DATING BACK. 
See mortgage, 474. 
DEATH. 
See conflict of laws, 86; homestead, 472; negligence, 1, 
188; witness, 71. 
by wrongful act, survival of action, 185. 
DEATH OF DEBTOR. 
See execution, 209. 
DEATH OF DEFENDANT. 
See judicial sule, 137. 
DEATH OF HUSBAND. 
See negligence, 548. 
DEATH OF LESSOR. 
See ejectment, 546. 
DEATH OF MORTGAGOR, 
See mortgage, 518, 


review of, 4382. 





Je 








negligence, 188. 








382, 406. 





184; criminal practice, 56s. 
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DEATH OF PARTY. 
See abatement, 155. 
DEATH OF 
See executors, 64. 
DEADLY INTENT. 
See murder, 334. 
DEADLY WEAPON. 
See criminal law, 14. 
DEBT 
See action 5)2; administrator, 355 
235 ; fraudulent conveyance, 41, 88; 
sule, 70; taxation, 164. 
DEBT OF ANCESTOR. 
See limitation, 548. 
DEBT OF ANOTHER. 
See frauds, 15%, 570, 594. 
DEBTS NOT DUE 
See payment, 140. 
DEBT OF SON-IN-LAW. 
See advancements, 155. 
DEBT OF WIFE. 
See fraudulent conveyance, 16. 
DEBTOR AND CREDITOR. 
instruments for collection, R,. D. 170. 
DECEASED, 

See evidence, 498; 
DOUBLE DAMAGE 
See railroads, 214 
DECEASED COMMISSION E RS. 

See executors, 522 
DECEASED PARENT. 
See descent, 257. 
DECEASED PARTY. 
See devise, 257; witness, 23, 148, 336. 
DECEASED PERSON. 
See equity, 356; evidence, 569; 
23, 431, 551. 


; descent, 257; equity, 
payment, 140, 286 ; 


limits ations, 187; witness, 23, 431. 


ACT 





executors, 547; witness, 


DECEIT. 
See seapmens, $2; mechanic’s lien, 18; pleading, 474. 
DECEN => 
marital fourth, when due, 39. 
DECEDENT. 


See guardian, 258; judgment, 42: 
ness, 48. 

proceedings relative to distribution of estate, statute, 
380 


DECEDENT’S ESTATE. 
year’s support, 333. 
DECISION. 
See appeal, 183; criminal law, 
DECISION OF DIRECTORS. 
See benevolent societies, 132. 
DECLARATIONS. 
See estoppel, 283; 
pleading, 261. 
DECLARATIONS AGAINST INTEREST. 
See evidence, 546. 
DECLARATIONS OF AGENT. 
See divorce, 135. 

DECLARATION OF FORMER OWNER. 
See evidence, 405. 
DECLARATIONS OF 

Seer rape, 286. 
DECRE 
See appeal, 13; divorce, 87, 135, 185; equity, 136, 310; 
judgment, 405; lien, 66; mortgage, 67; review on ap- 
eal, 190; records, 476. 
DECREE IN CHANCERY. 
See appeal, 495. 
DEDICATION. 
See highways, 356 ; municipal corporations, 474; streets, 
430. 
estoppel, 208. 
plats of lots, streets, 405; presumption, 
DEDUCTION FOR DEPOSITS. 
See taxation, 5s. 
DEED 


limitations, 427; wit- 


208; schouls, 214, 


evidence, 40, 546; naturalization, 428; 


PERSON INJURED. 


185. 


See appeal, 309; boundaries, 593; conflict of laws, 449; 
corporation, 61; easements, 594; ejectment, 5 . 
equity, 451; fraud, 498; fraudulent conveyance, +H 
infant, 499; judgment, 500; life estate, 66; negotiable 
instruments, ; publie land, 21; sheriff, 358; taxa- 
tion, 70, 190, 477; tuxes, 70; usury, 143; vendor and 
vendee, 575: venue, 3ll. 

after-acquired title, 234; assignment for benefit of 
creditors, priorities, statute, 380, 

blank, homestead, husband and wife, 380; 
prior conveyunce, 87; boundary, water, island, ad- 
verse possession, 185; boundaries, variance, 283. 

condition, forfeiture, 15; contract, description, 522; 
conveyance in trust, alienation, municipal corpora- 
tion, 257; conveyance for debt. invalidity, 150; con- 
sideration, appeal, 356; construction, 568; construc- 
tion, easement, 356; construction, easement, rail- 








boundary, 





road, equity, 356; construction, parol evidence, 15; 
constructing, mining, 310; countries, powers, 15; 


covenants, use of streets, 471. 
delivery, 158; delivery, attachment, 522; delivery, can- 
cellation, tenunt, 234; delivery, onto, 62; deliv- 











ery, innocent purchaser, 234; delivery, prior mort- 
gage, 450; delivery, recording, 39; delivery, record, | 





DEED—Continued. 
87; description, 425; description, identification, 185, 
546; description of land, limitations, 87; description, 
plat, 112; description, property conv ey’ ed, 498; de- 
scription, town lots, parol evidence, 62. 

execution, Netenerbe «dg 87. 
for certain purposes, condition, 135. 
life estate, remainder, 497; life support, 
evidence, 356. 
mental capacity, 498; misdescription, reformation, 450; 
mortgage, contemporaneous, 208; mortgage, parol 
testimony, 257; mortgage, trespass, priority, Whit- 
ney v. Huntington, ann. cas. 349, 
notice, mistake, 15 
quitclaim, bona fide purchaser, 235; 
tion, record, 235. 
record, bona fide purchaser, 471; recording, priority, 
208; register, bankruptcy, 498; requisites, ejectment, 
equitable title, 135; reservation, construction, 63; 
reservation, exception, 522. 
seal, construction, covenunt, 208; sheriff, boundaries, 
310, 
title conveyed, limitations, 112; trust, 
limitations, 498 ; trust, gift, executrix, 63. 
unrecorded, judgment, 63. 
varying by parol, trust, 522. 
warranty, pleading, mortgage, outstanding title, im- 
provements, statute, 356; w riting not under seal, 
references, 471. 
DEED ABSOLUTE. 
See mortgage, 596. 
DEED OF CONFIRMATION. 
See execution, 83. 
DEED OF TRUST. 
mines, foreclosure, 498. 
DEED TO COUNTY. 
See taxation, 119. 
DEED 10 HUSBAND. 
See married women, 67. 
DEED TO WIFE 
See homestead, 356. 
DE FACTO OFFICERS. 
See constitutional law, 232; corporation, 255; 
law, lll; negotiable instruments, 260. 
DEFAUI 
See auction, 108; acceptance, 108; guaranty, 523; judg- 
ment, 90, 160, 187, 211, 284, 382, 524, 547, 571; promissory 
note, 335. 
DEFAULTING DEPUTY. 
See sheriff, 358. 
DEFECTS 
See erimin: ul law, 112; highways, 570; injunction, 137. 
DEFECT IN COUNT. 
See pleading, 261. 
DEFECT IN WAY. 
See practice, 141. 
DEFECT OF PARTIES. 
See pleading, 238. 
DEFECT OF TITLE. 
See vendor and vendee, 143. 
DEFECTIVE ACKNOWLEDGMENT. 
See record, 262. 

DEFECTIVE APPLIANCES. 

See master and servant, 500. 

DEFECTIVE CERTIFICATE. 

See recording, 476. 

DEFECTLVE COUNT. 

See practice, 140. 

DEFECTIVE EXECUTION. 

See trust deed, 96. 

DEFECTIVE MACHINERY. 

See master and servant, 572. 

DEFECTIVE PREMISES. 

See negligence, 5v1. 

DEFECTIVE SIDEWALK. 

See landlord and tenant, 357. 

DEFECTIVE ae ET. 

See negligence, 5OL. 

DEFECTIVE TACKLE. 

See Seumen, 110. 

DEFECTIVE TITLE. 

See use and ae WV 165. 

DEFECTIVE WARR: 

See malicious prose + 237. 

DEFECTIVE WAY. 

see > crc 18. 
DEFENSE. 
See attorneys, 


ambiguity, 


quitclaim, taxa- 


foreclosure, 


criminal 


. 





156; bail, 38; bills and notes, 132, 470; 


ejectinent, 283; executors, 113; fraudulent convey- 
ance, 88; guaranty, 472; mutual benefit association, 
260; negotiable instrument, 19; partition, 19; plead- 
ing, 573; practice, 93, 238; sule, 118; trover, 478. 
DEFENSE At LAW. 
See mortgage, 474. 
DEFENSES AGAINST. 
See judgment, 473 
DEFENSES TECHNICAL, C. E, 289, 
DEFENDANT. 
See criminal law, 324; criminal practies, 471; equity 
185. 
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DEFENDANT'S PRESENCE. 
See criminal law, 39. 
= on. RIGHTS. 
e judgme 160 
DEFEN D: ANT TESTI FYING. 
See ee law, 449. 


DEFICI 

See ceaidiess, 570. 
= IENCY. 

o gearenty: 49. 

DEFINITIO 

See Saateal law, 184. 
DEFRAUDING. 

See criminal law, 134. 
DEFRAUDING GOVERN MENT. 

See conspiracy, 593. 

DEFRAU DING THE UNITED STATES. 

see ee law, 449. 

DEGRE 
see cainsiogs i, 15; negligence, 139, 
DEGREE OF CRIME. 
See criminal practic e, 522. 
DE JURE. 
See officer, 334. 
DELAY. 

See appeal, 566; bills and notes, 110; criminal practice, 
257 ; demurrage, 200; insurance, 89; patents, 335; prac- 
tice, 93; pleading, 188; rape, 286. 

DELAY IN DELIVERY. 
See telegrams, 575. 
DELAY OF PARTIES. 
See coy oe 250, 
DELEGA 
See taxation, 
DELIVERY 

See appeal, 59; attachment, 232, 332; bill of lading, 424; 
deed, 39, 62, 87, 158, 234, 450, 522: gift, 64, 114, 258; intox- 
~ oe liquors, 90; mortgages, 187; Sale, 311, 335, 42, 


DELIVERY IN MISSOU RI. 

See insurance, 524 
DELIVERY OF POLICY. 

See insurance, 159. 
DELIVERY OF GOODs, TIME 
DEMAND. 

See action, 379; conversion, 449; certificate of deposit, 
254; costs, 283, 309; courts, 111; principal and surety, 
574; replevin, 94, 429, 476; trover, 47. 

DEMONSTRATIVE LEGACY. 

See will, 528. 

DEMURRAGE. 

See collisions, 133. 

delay, vis major, 209. 

mode of discharge, 158. 

transfer of cargo, notice, 283, 

DEMURRER. 

See action, 592: appeal, 109; equity, 158; judgment, 90; 
partnership, 334; pleadings, 20, 188, 361, 406, 428, 476, 
502, 526, 549,597; practice, 163; promissory note, 214: 
trial, 164; quieting title, 456. 

trial, contract, nonsuit, 310, 

DEMURRER TO EVIDENCE. 
= practice, 20. 
forcible entry, statute - i 
DEMURRER SUSTAINE 
See pleading, g, 92. 
DENTAL COLLEGE. 

See corporation, 207. 

DENYING WRITTEN CONTRACT. 

See pleading, 597. 

DENYING TITLE 

See pleading, 502. 

DEPARTURE. 

See org) 188. 
DEPONENT PRESENT. 

see eee, 573. 

DEPOSIT. 

See bailment, 520; trusts, 527. 
DEPOSITS AS GUARDIAN. 

See executors, 136. 
DEPOSITION. 

See evidence, 136, 

189, 573; trial, 95. 

admissibility, residence, 63. 

Brown v. Watson, ann. cas. 324. 

publication, right of adverse party, 527. 


142, 


OF, L, A. 201. 


284; partnership, 140; practice, 93, 


DEPUTY SHERIFF. 
See officer, 406. 
DESCENT. 


see will, 430. 
Noyes v. Landon, C. F. 279. 
distribution, deceased parent, debts, 257. 
distribution, widow, children, 425. 
DESCENT AND DISTRIBU TION, 158, 
ndoption, 158; advancements, widow, 522. 
bastards, 209. 
gift or purchase, 135. 
rights of remaindermen, 112. 
DESCRIPTION. 
See appeal, 380; boundaries, 593; deeds, 62, 112, 185, 425, 
498, 522, 546; mechanic’s lien, 427; mortgage, 212, 311, 





DESCRIPTION—Continued. 
Fa 548 : sheriff, np specific performance, 190; taxa- 
, 190; trespa s, 503. 
DE SCRIPTION OF PROPERTY. 
See replevin, 527. 
DESERTION. 
See husband and wife, 210; seamen, 118, 407. 
DESIGN 
See patents, ¢ a8. 
DES MOINES RIVER GRANT. 
See public lands, 69; riparian rights, 11s. 
DE SON TORT. 
See executor, 113. 
DESTROYING OR STEALING RECORDS. 
See criminal law, 62. 
DESTRUCTION. 
See contract, 3s. 
DETECTIVE. 
See criminal law, 133. 
DETENTION. 
See di re, 405. 
DETINUE 
proof to support, 381. 
value of articles, explaining contract, 450. 
DEVISE 
See fr aud, 235; will, 47, 119, 143, 191, 240, 383, 407, 430, 528. 
life est: ate, mortgage, subrogation, witness, deceased 
arty, 
me sw Vv Shaw, C. F. 590, 
DEVISE OF INCOME. 
See will, 47. 
DEVISE IN LIEU OF. 
See dower, 112 
DIFFERENT COUNTS 
See practice, 163. 
DIFFERENT RIGHTS. 
See practice, 475. 
DIFFERENT STATES. 
See railroad, 93. 





DIGGING, 
See municipal corporation, 43. 
DILIGENCE, 
See appeal, 309; bailment, 520; criminal law, 256; 


guaranty, 381; 
DIRECTORS, 
See banks, 232; 
schools, 142. 

DIRECTING VERDICT. 

See practice, 213, 455; appeal, 380. 
DISTRICT ATTORNEY, 

change of district, 39. 
DISABILITY 

See limitations, 357, 
DISAFFIRMANC EOF C SONTR ACT. 

See infancy, 334. 
DISAFFIRMANCE. 

See infants, 499. 
DISAVOWAL. 

See limitations, 91. 
DISBARMENT. 

See attorney, 156. 
DISBURSEMENTS. 

See sheriff. 118. 
DISCHARGE. 

See bankruptcy, 38, 183; criminal law, 62; insobvency, 
17, 137, 186, 452; imprisonment, 42, mortgage, 161; 
practice, 925 principal and surety, 45; poor debtors, 
92; pledge, 358, 475. 

DISC HARGE L ‘IsTs. 
See libel, 66. 
DISCHARGE OF P —— 
See bankruptcy 
DISCHARGE OF ATTACHMENT. 
See attachment, 85. 
DISCLAIMERS. 
See patents, 139; release, 190. 
DISCLAIMER OF TRUST. 
See limitations, 334. 
DISCONTINUANCE. 
See highways, 89. 
DISCOVERY. 
See equity, 15; mining, 285 ; limitation of actions, 596. 
DISCLOSING EVIDENCE. 
See criminal law, 234. 
DISCRETION. 
See appeal, 592; divorcee, 
DISCRETION 


prac tice, 189. 


contract, 232; corporation, 14, 497, 594; 


185. 


See mandamus, 525; officers, 44; practice, 140, 406, 526; 
trial, 190: references, 311. 
DISCRIMINATION. 
= constitutional law, 60; railroads, 141, 311; receiver, 
358. 


at common law, common carriers, R. D. 338. 
DISCRIMINATION IN FREIGHT. 
See railroads, 214. 
DISFRANCHISEMENT. 
See elections, 113. 
DISMISSAL. 
See appeal, 13, 109, 183, 281, 282, 423, 495, 520, 545; attach- 
ment, 37; attorney, 38; criminal law, 62; error, 15; 
equity, 235; limitations, 187; master and servant, 91; 
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DISMISSAL—Continued. 
practice, 69, 117; secretary of State, 46. 
DISMISSAL "BY CONSENT. "See practice, 189. 
DISMISSAL OF ORIGINAL BILL. See equity, 158. 
DISMISSAL WITHOUT PREJUDICE. See equity, 425. 
DISMISSAL OF SUIT. See limitation, 572. 
DISOBEDIENCE TO RULE. See master and servant, 138 
DISOBEDIENCE OF ORDERS. See salvage, 164. 
DISSOLUTION. 

See attachment, 183; corporation, 86, 521; equity, 594; 
injunction, 259; partnership, 44, 140, 163, 188, 474, 573; 
railroad, 94. 

DISSOLUTION ON BOND. See appeal, 355. 
DISORDERLY HOUSE. See criminal law, 207. 
DISSOLVING. See ———, 286. 

DISPOSITION. See will, 96 
DISPUTED JURISDICTION. 
DISQUALIFICATION. 

See criminal law, 87; supreme court, 262; witness, 263. 
DISTURBING WORSHIP. See criminal law, 134. 
DISTRAINED. See animals, 447. 

DISTRIBUTION. 

See administrator, 379; descent, 257, 425; lien, 160; 

sheriff, 22; executors, 258. 
DISTRICT 

See courts, 111; schools, 574; surveys, 70: 
DISTRICT ATTORNEY 

See officers, 526; pleading, 68. 
DISTRICT OF CALIFORNIA. See criminal law, 425. 
DISTINCT RIGHTS. See estoppel, 64. 
DISTRESS. See landlord and tenant, 473. 
DISTRESS WARRANT. See landlord and tenant, 160. 
DITCH. See homestead, 89; highways, 452. 
DIVERSION. See bills and notes, 110. 
DIVERSION. See water, 143. 
DIVESTING TITLE, See executors, 258. 
DIVESTING OF RIGHT. See homestead, 136. 
DIVIDED COURT. See equity, 333. 
DIVIDEND. 

See assignment, 206; 

524. 


See public lands, 549, 


attorney, 38. 


corporations, 233; jurisdiction, 
DIVISION. See executors, 523; lease, 138. 
DIVISION DISTRICT. See intoxicating liquors, 236. 
DIVISION OF PROFITS. See partnership, 573. 
DIVORCE. 
See courts, 283; evidence, 381; homestead, 356: 
44; pleading, 19; removal of causes, 141. 
alimony, 112; alimony, at chambers, ‘450; alimony, dis- 
cretion, 185; alimony, conveyance, 209; alimony, 
striking out answer, 450; adultery, 87. 
decree, setting aside, 135, 185. 
equity, pleading, joinder, 209; evidence, declations of 
agent, new trial, 135: evidence, 63; extreme cruelty, 
235. 


$, 235; judg- 


parent, 


joinder of parties, fraudulent conveyance 
ment, interlocutory orders, 39. 

opening decree, 63. 

reversal, alimony, 185. 

sentence for support, 185. 

unchastity, cross -bill, estoppel, decree, 87. 

wilful desertion, 546; wife’s property, 48. 
DOCKET FEES. See costs, 3vu9, 
DOCKETING. See appeal, 109. 
DOLIN V. BRADLEY. 

trust, resulting trust, express trust, 


cas. 7. 
DOLLARHIDE V. PARKS. 
lost instruments, C. F. 417. 
DOCUMENTS. See practice, 117. 
DOMICILE. 
See voters, 503; evidence, 381. 
treatise on the law of, by W. M. Jacobs, review of, 599. 
DOOR KNOBS. See patents, 454. 
DORMANT LIEN. See judgment, 115, 
DORMANT. See judgment, 426. 
DOWER. 
See executor, 333; fraud, 472; fraudulent conveyance, 
113; husband and wife, 405; will, 5v4, 528. 
devise in lieu of, land in another State, 112. 
ejectment, adverse possession, 39; evidence, 15. 
homestead, 569. 
legacy, acceptance, 546. 
mortgaged land, 3 ae ae 235. 
purchase og ; purchase money, recoupment, 39. 
will, election, 2 
RAFT. See bill rot lading, 448. 
DRAINS, 
See eusements, 88; municipal corporations, 18. 
DRAINAGE, 
See constitutional law, 38; contracts, 61; 


. > fe 
DRESS-FORMS. See patents, 526. 
DRIVE CHAINS. See patents, 162. 
DRIVEN WELLS. See patents for inventions, 44. 
DRUGGIST. See intoxicating liquors, 160. 
DRUNKENNESS. See master and servant, 91. 

N. W., etc. Co. v. Muskegon Bank, ann Cas. 
DRUMMER’S TAX. 

= constitutional law, 232; interstate commerce, R. D. 


DU ne 


mortgage, unn, 


easement, 


See garnishment, 595. 





DUE CARE, See carrier, 404. 
DURESS. 

See master and servant, 500; married woman, 453. 

instruction, 522. 

payments, recovery, 498. 

DUNNIGAN V. STE PENS 
negotiable paper, C. F. 542. 
DUE PROCESS OF LAW. 
See constitutional law, 255; intoxicating liquors. 473. 
DWELLING. See nuisance, 188. 
DWELLING HOUSE. 

See criminal law, 14, 184. 
DUPLICITY. 

See criminal law, 62, 86. 
DUTY. See sheriff, 190. 
DUTY OF COURT. See instruction, 381. 
DUTY TO READ POLICY, ETC., R. D. 266. 
DUTY OF KEEPER. See livery stable, 236. 
DUTY OF PLEDGEE. See practice, 69. 
DUTIES OF PASSENGERS. See railroads, 45. 
DUTIES. See corporations, 424, 
DYING DECLARATIONS. 

See criminal law, 111, 449, 568; evidence, 235, 284: 
cide, 405; murder, 454. 

EARNEST MONEY. See vendor and vendee, 504. 
EASEMENT. 

See deed, 356; eminent domain, 
ways, 528. 

creation, requisites, 39. 

drain, municipal corporations, prescriptive rights. in 
junction, 88; drainage, condemnation, 498; drainige, 
express, and implied grant, 405; drainage, sever- 

F ance, 113. 

highways, mining claims, patent, 283. 

impiied grant, sale, 257, 

profit a prendre, revocation, 235. 

EDMUND’S ACT. See criminal law, 134. 
THE EDMOND’S LAW. polygamy, C. E., 16). 
EFFEOT. 

See attuchment, 156: bills and notes, 132; 
conveyance, 310; judgment, 160, 500; 
notice, 597; release, 190; statutes, 46; tender, 503. 

EFFECT OF FOREIGN PATENT. See oem, 428. 

EFFECT OF QUITCLAIM. See trusts, 143. 

EFFECT OF 8U BSEQU ENT PAYMENTS. 
of instruments, 109. 

EFFECT OF WAR. See public lands, 21. 

{JECTMENT. 

See appeal, 37, 254; deed, 135; 
tors, 310;landlord and tenant, 
213; practice, 93,455; public 
tax deeds, 598 

adverse possession, 425; adverse possession, deeds, 
execution, 522; adverse possession, limitations, 569; 
appeal, improvements, 283. 

bankruptcy, 158; burden of proof, 569. 

consideration, condition, 15. 

death of lessor, administrator, 546; 
courts, 283. 

executor, adverse possession, 15, 

foreclosure, sale, collateral attack, 158. 

improvements, tax title, 112. 

judgment, execution, 15. 

otteries, frauds, statute of, 15. 

mining claim, work, pleading, 450. 

new trial, payment of costs, 16, 

parties, remaindermen, 112 posssoston,. 
equity, 158; practice, rents and: profits, 68. 

rents and profits, improvements, waiver, 381. 

statute of limitations, 283. 

title, instructions, 522; title under mortgage, 135. 

widow, heirs, 546. 

EJECTION. ‘See carriers, 593. 

EJECTMENT WITHOUT NOTICE. See 
tenant, 572. 

ELECTIONS. 

See corporation, 255, 424, 497; counties, 4; 
bonds, 424; criminal ‘law, 256; criminal practice , 568; 

. dower, 209; injunction, 381; intoxicating liquors, 115, 
asi municipal corporations, 311; pleading, 475; wills, 


hoini- 


113; mortgage, 357; 


fraudulent 
mortgage, 116 ; 


See alteration 


dower, 39; execn- 
90; pleading, 44, 163, 
lands, 21; surveys, 239; 





defense, federal 


intruder, 


landlord and 


county 


bonus, county -seat, 185. 

county canvassers, statutes, 450. 

evidence, poll-books and tally-sheets, 185. 

form of ballots, 39. 

illegal voting, local option, 135. 

judges, = 39; jurisdiction, statutes, 405; jury, 
fraud, 

mistake i + “names, 450; 
municipal courts, 471. 

Owens v. State, C. F. 305. 

“a. voters, majority, 


municipal corporations, 209; 


registration, adjudication, 


registration, 498. 

— propositions, majority of votes, 471; statute, 
United States and State laws, violations, 450. 
voters, disfranchisement, 113. 

ELIGIBILITY. See officers, 428, 597. 

ELEVATED. See railroads, 141. 

ELECTION OF DIRECTORS. See corporations, 567. 
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ELECTION OF FORM OF ACTION. See pr ractice, 117. 
ELECTION OF PLAINTIFF. See replevin, 335. 
— OF REMEDIES. See landlord and tenant, 


ELECTRIC INSULATORS. See patents, 454 
ELEMENTS OF RIGHTS AND OF THE LAW. By George 
H. Smith, Sate of, 24. 
ELLIOTT, W. 
author of has to Brown and Watson, ann. Cas., 327; 
author of leading article on character evidence, 
— wuthor of note to Grieble v. State, ex rel., ann. 


=MBEZ ZZLEMENT. 
See county treasurer, 424; criminal law, 134; see crimi- 
nal practice, 112. 
EMINENT DOMAIN. 
See appeal, 566; equity, 209; estoppel, 471; oe Se 
137; railroad, 189, 383, 475; riparian, 238; Stati e, 
compensation, 450; condemnation, ‘abandonment, 810; 
condemnation, petition to compel, 569; court, vaca- 
tion, 209. 
damages, agreement to convey, 235; damages, ease- 
ment, 113; damages, evidence, 185; damages, pre- 
sumption of payment, 63; damages, rule, 113. 

highways, benefits, 158; highway, railroad, 88. 

injury to land, damages, 425; interest, damages, 15. 

mining property, private corporation, 450; municipal 

corporations, damuges, 15. 

pleading, trial, 257. 

railroads, — county order, appeal, 135; railroads, 

view by jury, 

— Lamuavies, 522; streets, railroad, constitutional 

aw, 113 

telegraph companies, assessment, 88. 

Wabash and Erie cz inal, stare decises, 39. 
EMOTIONAL INSANITY. See criminal law, 233. 
EMPLOYEE. 

See mortgage, 406; negligence, 162; trover, 598. 
EMPLOYEF’S VIOLATION OF RULE. ann. cas., 413. 
EMPLOYING COUNSEL. See taxation, 262. 
EMLOYMENT. See master and servant, 212. 
EMPLOYMENT OF ATTORNEY. See guardian, 41. 
ENACTMENT. 

See statute, 46, 239, 262, 286. 

END LINES. See mining ciaim, 260. 
ENFORCING CONTRAC See vendor and vendee, 47. 
ENFORCING JUDGMENT. See practice, 189. 
ENFORCEMENT. 
See attorney, 545; ball, 232; laches, 42; mechanic’s lien, 
18; vendor’s lien, 358. 
ENGINEER. See railroad, 358. 


ENLISTMENT. See minors, 453. 
a, 
See evidence, 546; mortgage, 525; —_— lands, 21. 


ENTRY OF VERDICT. seu appeal 
ENTIRE VERDICT. See practice, 140, 
ENVELOPES. See patents, 162. 

EQUALIZATION. See taxation, 477, 478. 
EQUITABLE. See practice, 475. 
EQUITABLE ASSIGNMENT. See bill and notes, 38. 
EQUITABLE CONVERSION. See judicial sale 137. 
EQUITABLE DEFENSE. See practice, 549. 
EQUITABLE MORTGAGE. See partition, 19. 
EQUITABLE OWNER. See attachment, 496. 
EQUITABLE RELIEF. See judgment, 211. 
EOUITIES TITLE. See deed, 135; execution, 88. 
EQUITIES. 


See bill and notes, 110; municipal corporation, 116; 
notin, and agent, 261; vendor and vendee, 191. 

See appeal, 13; counties, 534; contribution, 38; corpora- 
tion, 255; ‘costs, 157; deed , 356; ejectment, 158; estop- 
pel, 411; executor, 235 ; fraudulent conve yance, 109; 
uardian and ward, 499; husband and wife, 236; in: 
unction, 259, 381; intoxicating liquors, 473; judgment, 
66, 115; judicial sale, 524; limitations, 91 - pleading, 406 ; 
practice, 117; quo warranto, 574; set-off, 94; societies, 
22; taxation, "96, 383,477 ; trust, 95 ; vendor and verses, 
4320, 527; will, 71; witness, 120. 

R. D 266. 

accounting, requisites, 283; accounting, waste, injunc- 
tion, 158; answer, overcoming, 15; answer as evi- 
denée, 63; attachment, legal remedy, 158. 

cancellation of lease, 209 ; clerk, funds, presumption, 
158; cloud on title, possession, 88; costs, divided 
court, 333; creditor’s bill, attachment, fraudulent 
conveyance, 158; cross bill, 39; cross-bill, dismissal 
of original bill, 158. 

decree, relief to defendant, 310; 
practice, 15. 

eminent domain, 


discovery, cross-bill, 
injunction, 209; evidence, practice, 


83. 

foreclosure, pleading, 16; fraud, fence viewers, award, 
63; fraud, jurisdiction, 40; fund in court, lien, 40, 

Gilliam v. McCormack, ann. Cas., 225. 

injunction, 405; injunction, dismissal without preju- 
dice, 425; injunction, dissolution, 546; injunction, 
stuting® facts, 283; injunction, title, 40; injunction, 
waste, 546. 

jurisdiction, debt, 235; jurisdiction, executors andad- 
ministrators, account, 113; jurisdiction, injunction, 





EQUITY—Continued. 

258; jurisdiction, injunction, mills, 63; jurisdiction, 
nuisance, 113; jurisdiction, practice, mortgage, 810; 
jurisdiction, remedy at law, 283; jurisdiction, trusts, 
135; jury, verdict, 356. 

laches, creditor’s bill, gy laches, dismissal, 235; 
ther v. Luther, C. F. 4 

marshaling assets, big; “taasshalinig securities, mort- 
gage, lien, priorities, Gilliam v. McCormack, ann. 
cas. 225; mistake, relief, 546; mistake of law, 113; 
mortgage, restraining legal defense, 450; multifari- 
ousness, fraud, rescission of contract, compromise 
contract, 258. 

negligence, contributory negligence, 209. 

opening decree, further testimony, 135. 

parol contract, ‘specific performance, 569; parties, 522; 
parties, multifariousness, 40; parties, restraining ex 
ecutions, 522; parties, will, executors, 113; partition, 
intention of creditors, 283; pleading, 209; proneny. 
amendment, 283; pleading, amendment, creditor 
bills, 135; pleading, answer, 40; pleading, cross- bill, 
209; pleading, demurrer, 158; pleading, multifarious- 
ness, 451; powers, execution, aid, 158; practice, ap- 
peal, receiver, 63; practice, auditor’s report, 209; 
practice, cross-bill, 310; practice, master’s report, 
evidence, partnership, 63; practice, receiver’s certifi- 
cates, 310; practice, motion to dismiss, 63; 356; prac- 
tice, res judicata, slave, process, pro confesos, 381; 
practice, taking testimony, 235. 

quieti ig title, coumon source, life tenant, limitations 
of actions, 185; quieting title, defendants, 185; quiet- 
ing title, void deed, 426. 

real estate, notes, transfer, vendor’s lien, 135; receiver, 
sale, relief, 63; recovery of land. improvements, 135; 
reformation, construction, question of law, 16; re- 
formation, evidence, 63; reformation of deed, 569; 
reformation of deed, laches, 113; reformation of 
deed, mistake, 498; reformation of deed, omission of 
provision, 135; rehearing, extrinsic facts, 135; relief, 
283; rescission of contract, mortgage, 426. < 

setting aside decree, minors, 40; specific performance, 
158; specific performance, certainty, 471; specific 
performance, contract, public policy, 522; specific 
performance, deed, corporation, pleading, 490; spe- 
cific performance, evidence, 63; specific perform- 
ance, married women, 471; specific performance, 
opening decree, 40; specific performance, public 
policy, contract, R. D. 482; specific performance, 
statute of frauds, 258; specific performance, stock, 
40; State claim, lapse of time, 381; stockholders, ac- 
tion against directors, 40; street assessments, in- 
junction, parties, 40; supplemental bill, partnership, 
40. 


Lu- 


taxation, personal property, sale, collusion, 135; trust, 
parties, witness, deveased person, 356; trustees, de- 
crees, payments, 136. 
vendee, forfeiture, 450. 
EQUITY OF REDEMPTION. 
EQUITY REPORTS. 
4 Jersey, J. H Stewart, reporter, vol. 15, review of, 


EQUITY PLEADING. 
See divorce, 209; removal of causes, 311; vendor’s lien, 
165 


EQUITY OF REDEMPTION. See mortgage, 67, 406, 572, 
EQUITY PRACTICE. 

See Va ment, 426; vendor and vendee, 430. 
At hy CENTS. See patents, 260, 261. 


see a »peal, 380, 423; criminal practice, 208; executors, 
2 uppeal corpus, 186; homicide, 259; judgment, 500; 
pee vty 45, 69; telegrams, 47. 
writ of, dismissal, final order, supersedeas bond, 15; 
writ of, contempt, jurisdiction, 63; writ of, federal 
question, affirmance, 546; writ of, jurisdiction, State 
court, 63; writ of, motion in court, 546. 
ERRONEOUS PROCEEDINGS. See injunction, 41. 
ERECTION. See landlord and tenant, 160, 
ESCAPE. 
aiding and abetting, statute, 
struction, 451. 
wae 


ESSENTI ALS. 
See administrator, 231; indictment, 405. 
ESSENTIALS OF PUBLIC CHARITABLE TRUSTS. 
Hunt v. Fowler, ann. cas. 441. 
ESSENTIALS OF THE CRIME See rape, 238. 
ESSENTIAL TO VALIDITY. See sheriff, 164. 
ESTABLISHMENT. See highways, 64. 
ESTATE. 


R. D. 530. 


criminal practice, in- 


See insanity, 114; will, 47. 

life, remainder, mortgage, 522. 

survivorship, 498. 

tenant by entirety, limitation, estoppel, 522. 

vesting, expectancy, 235. 
ESTIMATE OF DAMAGES. 
ESTOPPEL. 

See agency, 109; assignment, 448; attorney, 496, 566; 

bills and notes, 132; bond, 206; boundaries, 470; car- 


See appeal, 37. 


rier, 497; ¢ orporation, 38, 157; covenant, 62, 497; ’ dedi- 
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ESTOPPEL—Continued. 
cation, 208; divorce, 87; estates, 522; executors, 40; 
arnishment, 114, 186; gift, 595; guaranty, 523; hus- 
and aad wife, 137; insurance, 211; judgment, 65, 187, 
524; landlord and tenant, 500; limitations, 212, 548; 
mortgage, 406, 548, 572; municipal corporation, 92, 212, 
453 ; mogrennete instruments, 572; officers, 501; part- 
nership, 92 92, 238, 474; patents, 428; pleading, 502; prin- 
oe and agent, 189: promissory note, 163; surety, 
, 358; taxation, 575; trespass, 70; trust, 95; vendor 
an vendee, 96. 
R. D. 530. 
advice, promise, 185; agreement, partition, 546. 
bond, power of officer, 113; bond for title, trust, 15. 
community property, ¢ contract, time, waiver, 185; con- 
tract, construction, 15. 
declarations, privity, 283. 
Grieble v. State ex rel. Heizer, ann. cas. 393. 
intent, representations made to purchaser, Lites v. 
Addison, ann, cas. 397; irrigation, good faith, 451. 
judgment, distinct rights, 64. 
mortgage, eminent domain, equity, practice, 471. 
records, execution, sale, 451; representations, consid- 
eration, intent to deceive, pleading, 333. 
statement of mortgagee, assignee, 522. 
ih A, EXEMPTION LAWS IN FOREIGN JURIS- 


<> article by Chas. A. Robbins, 363. 
EVIDEN 

See aes stated, 519; admiralty, 253; appeal, 13, 131, 
183, 281, 423, 448, 495, 496, 519; arson, 332°: assumpsit, 254, 
470; attachment, 520; benevolent societies, 332; bills 
and notes, 13, 470; confusion of goods, 156; con- 
spiracy, 593; constitutional law, 133; contract, 61, 157, 
424; conversion, 111; corporations, 424; county com- 
missioners, 157; courts, 61; covenant, 497; criminal 
law, 86, 87, 111, 157, 184, 234, 255, 256, 424, 471; criminal 
practice, 112, 934, 380, 521, 545; customs. 425; damages, 
257, 546, 594; deed, 356 ; ‘divorce, 63, 1385; dower, 15; 
elections, 185; eminent domain, 185; equity, 63, 88: 
exceptions, "472: execution, 16; executors, 547; 
forgery, 88, 451; fraud, 41; fraudulent conveyance, 
136, 426; gift, 64; husband and wife, 65; ee ye 
instrument. 17; intoxicating liquors, 115, 500, 524: 
irrigation, 524; judgment, 571; landlord and tenant, 
236 ; 472; larceny, 212; legacy, 427; libel, 138, 382; limi: 
tations, 187; lost instrument, 212; married woman, 

; master and servant, 473; mortgage, 427; munici- 

pal corporation, 116, 334, 525; murder, 428, 454; negli- 
gence, 68, 237,311, 501; partnership, 19, 213, 238, 526, 573; 
payment, 455; perjury, 57; pilotage, 455; epee 
573; practice, 20, 45, 69, 93, 117, 140, 286, 382, 455; public 
lands, 189; quieting title, 548; railroads, 45, 70, 189; 
rape, 94, 214; receipt, 574; record, 190; false repre- 
sentations, 136; trial, 95; trover, 478; trust, 95, 478, 503; 
usury, 47, 335; vendor’s lien, 165; warranty, 504; will, 
23, 47, 215, 504; witness, 431. 

C. F. 376. 

account book, 522; admissibility, issues, 498; admissi- 
bility , theory, 209; admissions by donor, 451; ancient 
dee , ignoring, 136; assumpsit, price, 498; authenti- 
cation of foreign States, 546. 

best evidence, secondary evidence, 209; bond, ex- 
trinsic, 40; burden of proof, negligence, trial, 451. 

Carr v. Hays, ann. cas. 32; city-maps, 569; competency, 
569 ; competency, res gestz, 16; contract, parol evi- 
dence, 426. 

declarations, possession, 40; declarations, res gestz, 
40; declarations, res gestw, new trial, 546; deposi- 
tion, authentication, 284 ; deposition, possession, 136 ; 
divorce, domicile, 381; documentary, poll- books, 235; 
dying declarations, 235; dying declarations, admissi- 
bility, 285. 

election, frauds, challenger’s poll-book, Owens v. 
State, C. F. 305; entries, declarations against interest, 
546; expert, intelligence, 88; expert testimony, 498, 
522; expert testimony, accused as witness, 471. 

Gay Vv. Gillilan, ann. cas. 103; gift, deceased, 498. 

hearsay, verbal promise, statute ‘of frauds, 284. 

incorporation, killing stock, appeal, 40. 

judicial notice, criminal practice, 472; judgment, 
relevancy, 16; justice of the peace, transcript, 569. 

marriage, 451; master and servant, R. D. 

newly-discov ered evidence e, cumulative, new trial, 258. 

parol, covenant, 16: parol, sale, warranty, Barrett v. 
Wheeler, C. F. 564; parol,  saliien indorsement, 
maturity of note, 64: privileged communications; 
522. 


records, secondary, 185, 569; registers of religious 
societies, identification, 472: relevancy, acceptance 
of deed, 64; res gestae, 569. 

Schneider v. Manning, ©. F. 329; school district, incor - 
poration, official certificates, 113; State demands, 16; 
stenogr: ipher’s transcript, sti itute, 333; Streeter v 
Western Union, etc. Co., ann. cas. 81. 
tax lists, 185; trespass, declaration of former owner, 
405 ; trespass, quare clausum, 40; trust, declarations, 


a purchase price, 40; value of services, opinion, 


jeune. 381: witness, deceased person, promissory 


EVIDENCE—Continued. 
note, 569; witness, instructions, 426; writing, parol 
agr eement, 40; written, variation of parol, 136; 
written contract, ambiguity, 498, 
EVIDENCE OF AGENCY. Seé principal and agent, 20, 
EVIDENCE OF OTHER. “See criminal law, 256. 
EVIDENCE OF OWNERSHIP. See criminal practice, 87. 
EVIDENCE OF PAY 5 te See mortgage, 67. 
EVIDENCE IN REBUTTA See practice, 93. 
ad TO SUSTAIN "GON VICTION. See criminal 


law. 207. 

EVIDENCE VARYING WRITTEN CONTRACT. See 

contract, 404. 

EVIDENTIAL FACTS. See pleading, 475. 
EWELL, M. D. 

author of leading article on insanity, 195, 218. 
EXACTION,. See bond, 206 
EXAMINATION. 

See appeal, 37; criminal law, 283; mortgage, 500. 
EXAMINATION OF PERSON. See Reginence, 188. 
EXAMINING WITNESSES DE BENNE ESSE. 

leading article, 579 
EXCE aa tae POWERS. See municipal corporation, 43. 
EXCEPTIO 

See couuaek. BT, 59, 109, 155, 205, 253, 520; criminal prac- 

tice, 257; deed, 522; garnishment, 210; new trial, 501; 
practice, 69, 189, 549; trial, 263. 
alias, quieting title, 472. 
bill of, evidence, 472; bill of, practice, appellate court, 
notice, 158. 
EXCEPTION TO CHARGES. See practice, 93. 
EXCEPTIONS TO EVIDENCE. See appeal, 332. 
a TO INSTRUCTIONS. See criminal prac- 


tice 
EXECU TION. 158. 
EXCESSIVE ASSESSMENT. See taxation, 550. 
EXCESSIVE DAMAGES. See false imprisonment, 451. 
EXCESSIVE DECREE. See admiralty, 5% 
EXCESSIVE DUTIES. See customs duties, 450. 
EXCESS OF LAND CLAIMED. See public lands, 549. 
EXCESS OF PRICE. See mortgage, $2. 
EXCESSIVE TOLL. See turnpikes, 119, 143. 
EXCHANGE. See homesteads, 41. 
EXCLUDING SPECTATORS. See criminal practice, 425. 
Serr earee OF WITNESSES. See criminal law, 234. 
EXCL VE. See adverse possession, 85. 
EXCLUSIVE PRIVILEGES. See injunction, 452. 
EXCURSION. See steamships, 286 
EXECUTION. 

See attachment, 156, 593; corporation, 404; criminal 
law, 234; deeds, 87; ejectment, 15; equity, 158; fraud- 
ulent conveyance, 159; homestead, 458; husband and 
wife, 89; judgment, 426, 453; judicial sales, 500; mort- 
gage, 237, 572; partnership, 68; public lands, 429; re- 
plevin, 574; sale, 21; sheriff, 598; trover, 239. 

attorney and client, 258, 

death of debtor, 209. 

equitable title, deed of confirmation, 88; exemption, 
381; exemption, appraisement, 522; exemption, claim 
of suit, 40; exemption, in unction, 88; exemption, 
parties, 546; exemption, trade, 209. 

indorsement, 356; interest of mortgagee, 88; issue, 
limitations, 16. 

— s judgment, levy, 498. 

evy, leasehold, 88; levy, special judgment, 113; lien on 
vessel, claimant, 

mortgage, wrongful , 569; motions, precedence, 
284. 

priority, 546. 

sale, corporate stock, 16; sale, injunction, 16; sale, 
judgments, 113; sale, redemption, 64; sale, separate 
tracts, 113; sale, statutes, 498; sale, vacation, scire 
facias, 522; ‘Saunders v. Reilly, ann. cas. 201; seizure, 

sale, evidence, 16; set-offs, Satisfaction, motion, 209; 
State levy, statute, 333 ; stay, presumption, 209; sup- 
plementary proceedings, 498; supplementary pro- 
ceedings, affidavit, interest, 64; supplementary pro- 
a complaint, 64. 
ages, preferred lien, 310. 
r EXECUTION SALE. 
See estoppel, 451; iepetien, 41; sheriff, 22. 
who cannot set it aside 2, 158 
EXECUTION SALES OF PERSONAL PROPERTY. 
leading article by Van Syckel & Van Syckel, 74. 
EXECUTION OF THE USE. See trusts, 143. 
EXECUTOR. 

See ejectment. 522; equity, 113; fraud, 235; judgment, 
310; limitions, 42; possessory warrant, 286: wills, 165, 
478; witness, 336. 

accounting, 40; accounting, liability, 88; accounting, 
surcharge, 569; accounts, jury, error, 16; accounts, 
realty, 40; ac counts, trustees, 64; administrators, pro 
tem, powers, 136; appointment, 235; appointment, 
removal, 472. 

bastard. limitations, 569; bond, married women, stat- 
ute, 405; bond, surety, limitations, 209. 

care of estate, negligence, 185; claims, appeal, con- 
tempt, 40; claims, pleading, 16; claim, priority, 64; 
claims against estate, limitation, 546; claims allowed 








































































ex parte judgment, 235; commissions, realty, ad- 
vancements, 498; compounding debts, liability, 185; 
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EXECUTOR—Continued. 

costs, 16; costs, action for, 209. 

deceased commissioner, action, 523; a tare as guard- 
ian, 136; de son fort, contract, 11 distribution, 
suit against distributees, 258 ; dower, injuncti on, 

ejectment, statute, inventory, 310; evidence, deceased 
— 547. 

failure to pay taxes, interest, 472; final settlement, ac- 
tion, 64; final settlement, estoppel, 40. 

garnishment, courts, 16. 

ndependent, continuing business, ner ig J to success- 
or, 235; insolvency, accounting, bond, 4 

joint receipt, liability, 16; judgment, qoaain, 186 ; juris- 
dictiun of probate court, 

lease, liability, 41; lien, 183; , defense, 113. 

mortgage, interest, 41; mortgaged land, jurisdiction, 


notice, final settlement, statute, 451. 
opening accounts, witnessess, 209. 
partition sale, division, 523; payment, carrying on 
business, 136; power of sale, life estate, 16; priority 
of claim, payment, 209. 
real estate, sale, possession, intruder, 136; receiver, 
suit by administrator, 523; rents during war, attor- 
ney’s fees, 569. 
sale, 569; sale, mortgages, record, 16; sale, publication, 
472; sale of real estate, collateral attack, 136; sale of 
land, record, inadequacy of price, 88; sale of realty, 
divesting title, 258; sale of realty, petition, 136; se- 
curity, appeal, 88; selling realty, mortgaging, 210; 
statute, year’s support, 569; suits aguinst, law, 
equity, 235; suit for legacy, equity, 235. 
trustee, death of, 64. 
waste, sureties, 451; widow, children, allowance, title, 
64; widow’s allowance, non-residents, 158; widow’s 
exemption, claim, 16; will, power, 284 
EXECUTOR AND ADMINISTRATOR. 
See equity, 113; action, limitations, statute, 185; ap- 
pointment, 523. 
heirs, contest, 426; heirs, foreclosure, 426. 
EXECUTORY. See ‘accord and satisfaction, 84. 
EXECUTORY CONTRACT 
See contract, Maa; sale, 598; set-off, 


vendee, 335. 
EXECUTORY DEVISE. See will, 407. 
EXECUTORY PROCESS. See removal of causes, 286. 
EXECUTRIX. See deed, 63. 
EXEMPLARY. See damages, 594. 
EXEMPLARY DAMAGES. 
See attachment, 520; damages, 546; limitations, 138. 
EXEMPTION. 

See assignment, 254; attachment, 232; bankruptcy, 156; 
conflict of laws, 380; constitutional law, 38; customs 
duties, 112; execution, 40, 88, 209, 381, 523, 546; home- 
steads, 41, 89, 114, 259, 499, 570; juror, 285 ; public lands, 
163; summons, 142; taxation, 46, 70, 143; exemption, 


EXEMPTION FROM ATTACHMENT. See conflict of 

laws, 133. 

attachmeat, farmer, 472. 

conversion, investment, 258. 

homestead, personalty, 547. 

realty, — to assert, 498. 

statute, 4 

XE MPTION FROM EXECUTION. 
attachment, R. D. 242. 

EXEMPTION Liws IN FOREIGN JURISDICTIONS. 
evasion of, leading article, 363. 
EXEMPTION FROM TAXATION. 

EXHIBITS. See pleading, 
EXHUMING CORPSE. See criminal law, 283. 
EX PARTE JUDGMENTS. See executors, 235. 
EXPECTANCY. See estates, 235. 
—- See municipal corporations, 525. 
ae contract, 61; evidence, 88; fraudulent conveyance, 
ublic lands, 93; witness, 191. 

EXPER EVIDENCE. 

Louisville, etc. R. Co. v. Donnegan, ann. cas., 518. 

veces communications, insanity, R. D. 314. 
v. West a etc. Co., ann. cas. 81. 

EXPERT’ TESTIM 

See criminal law 388; evidence, 471, 498, 522. 
EXPIRATION. 

See homestead, 452; patents for invention, 44; tax sale, 


478. 
EXPIRATION OF PATENT. 


EXPLAINING CONTRACT. See detinue, 450. 
EXPLANATION. See receipts, 94 
EXPRESS. See trusts, 598. 
EXPRESS COMPANY. See intoxicating liquors, 98. 
EXPRESS AND IMPLIED GRANT. See easement, 405, 
EXPRESS TRUST. 

See Dolin v. Bradley, ann cas. 7. 

Hunt v. Fowler, ann. cas. 441. 
EXTENSION. 

wer F a 7. 592; husband and wife, 187; see principal 

rety, 20 heed "aed deed, 96. 

EXTENSION OF 

See mortgage, ie. a and surety, 93 


46; vendor and 


See corporations, 61. 


See patents for invention, 





SCION =. Sée trust, 164. 
EXTORTIO 
nite oy ee peace, fees, constitutional law, 258, 
TRADITED PRISONER, 
leading article, 267. 
EXTRADITION, 
— from justice, 569 
arrant, habeas corpus, 158 
EXTRAORDINARY FRESHETS. See highways, 570. 
aan; oar bes, SERVICES. See salvage, 142. 
EXTRA PAY. See soldier, 429. 
EXTRATERRIAL FORCE. See assignment, 566. 
EXTREME CRUELTY. See divorce, 235, 
EXTRINSIC. See evidence, 40. 
EXTRINSIC AID. See practice, 45. 
EXTRINSIC EVIDENCE. See trusts, 143. 
EXTRINSIC FACTS. See equity, 135. 
FACTOR. 
See agency, 109; contract, 38; lien, 42. 
FACTS WITHIN COMMON KNOWLEDGE. 
See practice, 117. 
FAILING TO PASS ON ISSUES. See Lapeeet, 205. 
FAILURE TO ARGUE. See = 
FAILURE OF CONSIDERATION 
See bills and notes, 566; mortgage, 116; practice, 21. 
FAILURE TO PAY TAXES. See executors, 472. 
FAILURE TO PLEAD. See patent, 406. 
FAILURE TO PROSECUTE. See appeal, 254. 
FAILURE OF RECORD. See corporations, 157. 
4 AILURE TO RECORD. See fraudulent conveyance, 136. 
FAILURE OF TITLE. 
See taxation, 46; vendor, 599. 
FALSE AFFIDAVIT. See attorney, 156. 
FALSE IMPRISONMENT. See contempt, 309. 
arrest, 569. 
criminal practice, 333. 
Sones 284. 
xcessive damages, confidential communications, 451. 
F ALSE PRETENSES. 
See criminal law, 111, 112, 134, 497, 568; indictment, 472; 
larceny, 115. 
indictment, 56! 
FALSE REPRESENTATIONS 
See fraud, 41, 158, 159; sale, 118. 
evidence, 136 
liability, 64. 
FALSE SWEARING. See pesiety. 117. 
FARMER. See exemption, 472 
FATHER. See poor, 20. 
FATHER AND CHILD. See pauper, 335. 
‘AULT. See landlord and tenant, 285. 


.FA 
FEDERAL. See courts, 62. 


FEDERAL COURTS. 

See admiralty, 545; courts, 380; ejectment, 283; grand 
jury, 159; judgment, 426, 427; jurisdiction, 211, 473, 595 ; 
practice, 163, 549. 

State decisions, 235. 

FEDERAL DECISIONS. 
arranged 4 William G. Myer, review of, 312. 
edited by . Myer, review _ 144, 479. 
FEDERAL JURISD CTION, 

growth of, C. E. 73. 

removal of causes, taxation, 284. 

State courts, 310. 

a ae PRACTICE. 


FEDERAL QUESTION. 
See error, 546; removal of causes, 118, 262. 
a "AND STATE PRACTICE. See costs, 309. 


See admiralty, 281; counties, 39; criminal law, 62; ex- 
tortion, 258 ; guardian, 210; jury, 357; mechunic’s lien, 
596 ; municipal corporations, 1; officers, 188 ; sheriff, 
429; wills, | witness, 479, 551. 

payment of, 2 

witness, Aoatony ‘523, 

FELLOW-SERVANT. 
See master and servant, 43, 67, 116, 138, 187, 285, 473, 525, 


596 ; trial, 239. 
FELONY. See criminal law, 157. 
FEME COVERT. See mortgag e, 91. 
FE a a railroads, 69, 93, 163, 476. 
FENCE VIEWERS. 
See boundaries, 496; equity, 63 
FERR 
, oy 16. 
monopol » New York mony a 
New York city, usurper, njunction, 210. 
TILIZER. See sale, 429, 
FILING. 
= appeal, 132, 254; insolvency, 137; mechanic’s lien, 


FILING ARTICLES. See corporation, 521. ° 
FILING BOND. See appeal, 281. 
FILING COMPLAINT. See ’practice, 573. 
FILING DECLARATION 

See attachment, 593; homestead, 89. 
FILING TRANSCRIPT. See appeal, 448. 
FILING UNDERTAKING. See appeal, 592. 
FINAL JUDGMENT. See appeal, 254. 
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FINAL ORDER. 
See appeal, 59, 470; error, 15; practice, 69. 
FINAL SETTLEMENT. 
See account, 447; administrators and executors, 592; 
executors, 40, 64, 451 
FIN DINGS. 
See chattel mortgage, 207; 
118. 


FINDINGS BY COURT. 

See appeal, 496; practice, 118. 
FINDING MONEY. See trover, 575. 
FINE. 

See criminal law, 111, 233; 
FIRE. 

= soevene, 17, 41, 114, 210, 211, 426, 452; 

ant, 285; salvage, 164. 
FIRE "DEP. ARTMENT. 
See certiorari, 207; municipal corporations, 474. 
FIRE EXTINGUISHING. See patents, 454. 
FIRE INSURANCE. 
other insurance, Havens v. Home Ins. Co., ann. cas. 


criminal law, 134; practice, 


intoxicating liquors, 186, 357. 


landlord and 


roof of loss by a partner, 136. 


FIREMAN. See master and servant, 17. 
Fireman’s, etc. Co. v. Floss, ann. cas. 558. 
FIERO. 


J. Newton, author of special proceedings, R. P. 528. 
FIRM ASSETS. See fraudulent sale, 236. 
FIRM CREDITORS. See assignment, 60. 
FIRM AND INDIVIDUAL se 
Crook v. Rindskopp, ann. cas. 248. 
FIRM AND INDIVIDUAL C REDITORS. 

See partnership, 68. 

FIRM AND INDIVIDUAL DEBTS. See assignment, 60. 
FIRM PROPERTY. See partnership, 19, 428. 
FIRST CLASS CITIES. See licenses, 138. 
FIXTURES. 

See landlord and tenant, 500; lien, 427. 

mortgage, title, 523. 

FLIGHT. See on practice, 356. 
FLOGGING, C. E. 
FLYING T: KRGETS. See patents, 261. 
FOG. See collision, 133. 
FOLLOWING. See trust fund, 96. 
FOLLOWING DIP. See mining cluim, 260. 
FOLLOWING FUNDS DEPOSITED IN BANKS. 
leading article by W. Thornton, 315. 
FORCED HEIRS. See heirs, 284. 
FORCIBLE DETAINER. See criminal law, 521. 
FORCIBLE ENTRY. 
See criminal law, 111; demurrer to evidence, 333. 
FORCIBLE ENTRY AND DETAINER, 569. 

See criminal law, 208. 

amendment, 88; appeal, stay of proceedings, 570. 

justices, appeal, county court, 64. 

landlord and tenant, notice, 136. 

proof, 523. 

summons, service of complaint, continuance, 113. 

FORECLOSURE. 

See appeal, 59; carriers, 545; chattel mortgage, 593; 
contract, 282; costs, 61; deed, 498; deed of trust, 498; 
equity, 16; executors and administrators, 426 ; guard- 
ian and ward, 452; homestead, 472, 499; intervention, 
547; limitations, 43; mechanic’s lien, 18; mortgage, 18, 

. 91, 116, 138, 161, 237, 357, 406, 427, 474, 500,” 525; practice, 
117, 141; taxation, 477. 

FORECLOSURE OF MORTGAGE. See limitations, 43. 
FORECLOSURE SALE. See ejectment, 158. 
FOREIGN. 
See corporations, 449, 521; 
285, 426; naturalization, 161. 

FOREIGN COMPANIES. See insurance, 159. 
FOREIGN CONTRACT. See conflict of law, 14. 
FOREIGN CORPORATION, 

See corporations, 567; patent, 213. 
FOREIGN COURTS. See guardian 114. 
FOREIGN CREDITOR. See insolvency, 452. 
FOREIGN INSURANCE. See insurance, 57]. 
FOREIGN INSURANCE COMPANIES. See taxation, 477. 
FOREIGN JUDGMENT. 

See ooeny, i judgment, 65, 547; witness, 263. 
FOREIGN JUL RISDICTIONS, L. A. 368. 
FOREIGN LAND. See injunction, 452. 
FOREIGN PATENT. See patent, 406, 597. 


guardian, 114; judgment, 


FOREIGN VESSEL. See maritime lien, 548. 
FOREMAN. See master and servant, 285. 


FORFEITURES. 

See custom duties, 62; deeds, 15; equity, 451; franchise, 
426; insurance, 89, 114, 211, 571; salvage, 164; ships, 477; 
usury, 240. 

Traveler’ s, etc. Co. v. Edwards, C. F 151. 

FORFEITURE FOR OTHER INSUR ANCE. 

See — 65. 

FORGERY. 

See i law, 39, 86, 157, 233, 256, 521, 568. 

evidence, 451. 

indictment, fraud, 570. 

promissory note, instructions, evidence, appeal, 88. 

signature, 451. 

‘ORM 


See mortgage, 18; practice, 69, 189. 





FORM OF BALLOTS. See elections, 39. 
eomeee ARKEST. See maritime liens, 67. 
FORMATION. See schoo! districts, 503. 
FORMER CONVICTION. 
aa —- law, 233; criminal practice, 471, 568; intox- 
ue Seon, esi. 
FORMER JEOPA 

See criminal Awe 4a 157, 568. 

FORNICATION. See criminal practice, 283. 
FORTHCOMING BOND. See bond, 254. 

OUNDATION. See witnesses, 551. 

FOUNTAIN PENS. See patents, 526. 
FOURTEENTH AMENDMENT. See bastardy, 254. 
FRAMING ISSUES. See trial, 190. 

FRANCHISE. 

See corporation, 521; injunction, 137; railroad, 93; rail- 
road companies, 238 

forfeiture, corporation, 426. 

roads, practice, 426. 

value of evidence, 381. 

FRA 

See agency, 109; appeal, 519; assignment, 60; assign- 
ment for creditors, 37; attachment, 593; bank, 593; 
bankruptcy, 232; bills and notes, 545; chattel mort- 
gage, 520; contract, 14, 567; curtesy, 504; courts, 111; 
criminal law, 157; ejectment, 15; election, 569; equity, 
40, 63, 258 ; forgery, 570; husband and wife, 210, 310, 53 
insolvency, 17; insurance, 211; judgme: nt, 473, 347: 
limitation of actions, 596; marriage, 596; partner- 
ship, 163; pleading, 475; Tags -office, 117; principal and 
surety, 45; public lands, 141; quieting title, 526; re- 
plevin, 141; sale, 46, 94, 163, 238; shipping, 22; ve ndor 
and vendee, 527; will, 550; witness, 431. 

chattel mortgage, possession, 41, 

deed, rescission, 498. 

false representations, 158; false representations, evi- 
dence, 41; fraudulent reprensentations, 210, 547. 

indictment, 547. 

misrepr esentation, materility, 64. 

Owens V. State, F. 305. 

Piper v. Hoard, C. F. 589; purchase, replevin, 570; prin- 
cipal and agent, remedies, 186. 

recission, 547. 

statute of, 451; statute of, another’s debt, 472; statute 
of, collateral promise, 88; statute of, debt of an- 
other, 570; statute of, debt of another, false repre- 
sentations, 159; statute of, dower, trust, 472; sale, 
executor, devisee, 235; statute of, infancy, jurisdic- 
tion, 88; statute of, land, gift of, parol, 472; statute 
of, lands, trusts, 426; State of, leases, 451; statute of, 
letters to agent, 186; statute of, letters, agents, 570; 
statute of, memorandum, 88; statute of, memoran- 
dum, laches, 41; statute of, part performance, 523; 
statute of, performance within a year, resultin 
trust, 258; statute of, possession, sale, 16; statute of, 
real estate, 451; gtatute of, real estate, contract, 523; 
statute of, verbal lease, 16; statute of, undertakin 
of third person, 381; statute of frauds, 547; statute o 
frauds, specific ‘performance, 523. 

undue influence, spiritualism, 113. 

voluntary payment, 498. 

FRAUDULENT. See alteration, 469. 
FRAUDULENT ACKNOWLEDGMENT. 

See mortgage, 116. 

FRAUDULENT CONVEYANCE. 

See appeal, 37,495; assignment, 183,496; attachment, 
87; criminal law, 233; divorce, 235; equity, 158; gar- 
nishment, 570; husband and wife, 210; ju icial areas 
500; limitations, hw partnership, 163; pleading, 382 
surety, 22; trial, 

acts of Dana Ny ‘aaente, 284; alimony, tort, 499. 

change of possession, 426; conduct, presumption, 186 ; 
consideration, 310; ‘consideration, dower, 113; cor- 
poration, assignment, allegation of fraud, multifari- 
ousness, 258; creditors, 113. 

debts, preferences, 41; debt, Seppten, 88; debt of wife, 
16; deed, failure to retord, 136. 

evidence, 136. 
ift, purchase with knowledge, 236. 
eirs, creditor’s bill, 284; husband and wife, 136; hus- 
band and wife, consideration, 114; husband and wife, 
limitations, parties, 426. 

infancy, defenses, 88; insolvency, 472: intent, evidence, 
witness, expert, 426. 

judgment of confession, 16; judgment, pleadings, 186. 
nowledge of vendee, 523. 

life insurance policy, 16. 

marriage, 89; mortgage, consideration, 284. 

partnership, individual debt, 186; partnership, third 
parties, parol evidence, 159; preference, 114; prefer- 
ence, partnership, evidence, Southern White Lead 
Company v. Haas, C. F. 376; preference, revocation, 

recovery, value, 186; relation between parties, wife’s, 
purchase, improvements, 236; relationship, posses- 
sion, 258; representations, 114. 

sale of goods, verdict, 333; secret trust, equity, execu- 
tion, 159; stock in trade, insolvency, 114; suit, judg- 
ment, 136. 

transfer to wife, consideration, 159; treatise on the 
statute of Elizabeth against, by H. W. May, review 
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FRAUDULENT ee ee, 
of, 600; trover, jury, 159. 
uncontradicted — mony, effect of, 310. 
FRAUDULENT GRA E. 
See principal and ahd ang 574. 
FRAU DULENT- to OFFICE ORDERS. 
See post-office, 117. 
FRA ULENT PREFERENCES. 
FRAUDULENT og ge penal 
See criminal law, 
FRAUDULENT REPRESEN TATIONS. 
See frraud, 210, 547. 


sale, 281. 
FRAUDULENT SALE. 
firm assets, individual debts, 236. 
FRAUDULENT TRANSFER. See practice, 21. 
FREEMAN, A. C. 
editor of American decisions, R. P. 168, 288, 408, 480, 576. 
FREIGHT. 
See carrier, 470; insurance, 90. 
FREIGHT CHARGES. See carriers, 281. 
FREIGHT TRAINS. See negligence, 188. 
FRIVOLOUS. 
See appeal, 496, 520; pleading, 286, 
Ao ll FROM JUSTICE. See extradition, 569. 


See equity, 158; officers, 117; will, 430; school districts, 


FUND IN CODRT. 4 equity, 40. 
FUNERAL EXPENS 
See executors, 594; iin laws, 68. 
FURTHER TESTIMONY. See equity, 135. 
FUTILE APVE\L. See criminal practice, 184. 
FUTURE ye yong See chattel eorteage, 5 
FUTURE ADVANCES. See mortgage, 525. 
A tae SUPPORT. See obligation, 573. 
GAME LAW. See criminal law, 233. 
GAMING. 

See contract, 14, 133; criminal law, 233. - 

indictment, judgment, mistake, 159. 

es notes, bona fide holder, 186. 

GARNISHEE. See assignment, 404. 
GARNISHMENT. 

See appeal, 183; assignment, 85; bills and notes, 425: 
conditional sale, 232; executors, 16; husband and 
wife 524; justice of the peace, 115; pleading, 44; prac- 
tice, 93. 

523; answer, estoppel, 186. 

bailee, 547. 

contract, service, 523; costs, 89. 

fraudulent conveyance, possession, 570. 

interrogatories, — 210. 

ustice, intervenor, 1 

andlord and tenant, "i28; liability, damages, 472. 

morte. ,»money, 570. 

non-resident, 472; notice, attorney, 186. 

process, acceptance, 89. 

representation, estoppel, 114; rights under contract, 

service, return, 547; stay of gther actions, 284. 

value of property, ‘authority of garnishee, trusts, 150. 

GAS LIGHTs. 
See contract, ny’, municipal corporations, 474. 
GAY V. GILLILA 

will contest, Sales influence, 

bandi, ann. cas. 103. 
GENERAL AVERAGE. See shipping, 407. 
GENERAL DENIAL. See pleading, 475, 502, 526. 
GENERAL DEMURRER. See pleading, 475. 
GENERAL ISSUE, See practice, 455. 
GENERAL OBJECTION. See a 7. 13. 
a AND SPECIAL LAV 

See criminal law, 87; Seeontenting liquors, 571.. 
GENERAL TERM. See appeal, 155, 
GEOGRAPHICAL NAME, See trade-mark, 478. 

See deed, 63; evidence, 498; fraudulent conveyance, 
236 ; frauds, 472; descent and distribution, 135; trusts, 
527; assignment, 520. 

bank deposit, income, 89. 

causa mortis, 570; causa mortis, capacity, 570. 

delivery, evidence, 64; delivery, 114; delivery, posses- 
sion, 258, 

inter vivos, delivery, 114. 

GIFT OF STOCK AND BONUS. See corporations, 207. 
GILLIAM V. eo ann. Cas. 225, 

GOOD FAITH, C. F. 353. 

GOODS. see husband and wife, 21 
GOOD AND VOID JUDGMENTS. 
GOVERNOR. See officers, 502. 
GRANDCHILDREN. See will, 528. 
GRAND JURORS. See criminal law, 425, 
GRAND JURY ROOM. See criminal law, 568. 
GRAND JURY, 523. 

challenge, statute, 333. 

federal courts, State practice, challenges, 159. 

impanelling, 89. 


GRAND LIST. See taxation, 142. 
GRADE OF OFFENSE. See murder, 285. 
GRANT. See public lands, 141, 475. 


See mortgage, 67 


evidence, onus pro- 


0. 
See sheriff’s sale, 142. 





GRAVEL ROADS. 

See highways, 523; statutes, 46. 

assessment, repetiti on, 64. 

statute, ee eee on, jurisdiction, bond, appeal, 64. 
GRATUITOUS SER See principal and agent, 69. 
GRATUITOUS. Sen celliseen, 206, 423. 
GRANTEES. See executors, 186. 
GRAIN erg ig ONS. See contracts, 61. 
GREELY, LOUIS M., 

author of note to Fireman’s, etc. Co. v. Floss, ann. 

cas. 561; of note to Sanger v. Nightingale, ann. cas. 
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GRIBBLE V. STATE. 
quo warranto, etc., ann. cas. 393. 
GROUN YDS. 
See attachment, 520; criminal law, 256. 
GROUND RENTS. See taxation, 262. 
GROWING COTTON. See criminal law, 157. 
oraree CROPS. See life estate, 42. 
GUARANTY. 
See acceptance, wes bills and notes, 13, 448; corpora- 
tion, 207; sale, 4 
action, defense, iP: alteration, jury, 452. 
collectibility of note, dillgence, 381. 
estoppel, notice, default 
mortgage, sale, deficiency, 449, 
notice, husband and wife, witness, 472. 
GUARDIAN AD L ITEM, See administrator, 231. 
GUARDIAN, 
See appeal, 281; attachment, 593. 
accounting, attorney’s fees, 89; attorney, fees, 210. 
bond, surety, 499. 
employ ment of attorney, 41. 
foreign courts, removal, 7 - emcee 114; for- 
eign, ward, sule of realty, 114. 
investment, liability, 258. 
sale, confirmation; 284; sale, contingent remainder, 
decedent, creditors, 258 ; sureties, deficit, 570; sale, 
bona fide purchaser, 5703 settlement, validity, 499. 
GUARDIAN AND WARD 
See appeal, 380; set-off, 94, 
accounts, reopening, 16. 
bond, lease, letters, 381. 
conservators, lease, summary proceedings, 356: 
tract, parol evidence, 523. 
equity, jurisdiction, removal, 499. 
foreclosure, service, relief, 452. 
liability, war, 570. 
sale, vendee, 41; sale of land, innocent purchaser, 89; 
sale of realty, breach of bond, damages, 186; suit on 
bond, order of court, 210. 
GUEST. See innkeeper, 524. 
HABEAS CORPUS. 
See constitutional law, 110; criminal law, 62; extradi- 
tion, 158; immigration, 452; res adjudicata, 476. 
bail, burden of proof, when ‘allowed, 236. 
contempt of court, alimony, 210. 
errors, review, 186 
rearrest, 523. 
special tribunal, immigrant, 258. 
trial, irregularities, 89. 
HABITUAL INTEMVPERANCE. See insurance, 65. 
HABITUAL DRUNKENNESS. N. H. ete. Co. v. Muske gon 
Bank, ann. cas, 300. 
HAND-CARS. See carriers, 593. 
HANDWRITING. 
See criminal law, por bills and notes, 110; witness, 551. 
HARMLESS ERRO 
See appeal, 59, BAe: partition, 357; criminal practice, 
208; practice, 163, 286. 
HARPER, J. H. 
author of law of interstate commerce, reviewed, 24. 
HAWLEY 
author of note to Sherwood v. Walker, ann. cas. 490. 
HAWLEY, THOMAS D. 
—~ of note to Whitney v. 


HAWLEY, T. D. 
author of note to “equity marshalling securities, 
mortgage, lien, priorities, Gilliam v. McCormack,” 
>) 


228. 
HEZEL, WALTER M. 
author of note to Dolin v. Bradley, 10. 
HEAD OF A FAMILY. See homestead, 595. 
HEARSAY. 
See attachment, 593; evidence, 284; master and serv- 
ant, 260. 
HEARING. See customs duties, 39. 
HER CONTRACT. See husband and wife, 523. 
HER EARNINGS. See husband and wife, 524. 
HER ESTATE. See husband and wife, 137. 
HER PROPERTY. See husband and wife, 137, 499. 
HEAD-RIGHT CERTIFICATES, See public lands, 189. 
HEIRS. 

See attachment, 355; ejectment, 546; executors und ad- 
ministrators, 426; fraudulent conveyances, 284; limi- 
tation, 548; scire facias, 311; wills, 165, 430, 504. 

forced heirs, simulation, statute, 284. 

HEIR AT LAW. See will, 240. 


HIRING. See contract 156. 


con- 


Huntington, ann. cas. 
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HIGHWAYS. 
See appearance, 60; bonds, 156; bridges, 520; constitu- 
tioual law, 255; criminal law, 157; eminent domain, 
88, 158; easement, 283; negligence, 287; railroads, 189, 


527. 
abutter, street railway, 186. 
certiorari, 570; costs, 547. 
ditch, petition, tax, 452; di images, appeal, 499; defects, 
township, Sunday, 570; damages, waiver, 570. 
ane tion, 64; ‘extraordinary freshets, 


gravel roads, reassessment, 523. 

jurisdiction, contribution, county court, statute, 333. 

laying out, injunctions, appeal, 64; laying out, peti- 
tion, 159. 

petitioners, withdrawal of names, 499; prescription, 
dedication, statute, selectmen, 256. 

revort, approval, 186; resurvey, parol evidence, 114. 

statute, construction, 381; supervisors, municipalities, 
159. 

widening, discontinuance, 8. 

HIRE. See master and servant, 67. 

HIS DEBTS. See husband and wife, 137. 

HIS DECLARATIONS. See husband and wife, 499. 
HIS LIABILITY. See husband and wife, 499. 
HOCHHEIMER, LEWIs. 

author of tres tise on the law relating to custody of 

infants, R. P. 45¢€ 
HOLIDAY. See administr: itor de bonis non, 84. 
HOLIDAY OVER. See landlord and tenant, 90, 
HOLDING TERMS. See courts, 14. 
HOMESTEAD. 

See bankruptcy, 156; deed, 380; dower, 569; exemption, 
547; limitations, 66; quieting title, 214; iniunction, 
259; judgment, 115; partition, 140; public lands, 163, 
311, 475, 549; will, 551. 

abandonment, 89, 499; absence, abandonment, 89; ap- 
proval of allotme nt, 89; assignment, statutes, 472. 

conveyance, joinder of wife, 236. 

divorce, de ed to wife, 356; divesting of right, 136. 

exchange, exemptions, 41; execution, 452; exemption, 
ditch, filling declaration, 89; exemption, conversion, 
investme nt, 499; exemption, 570. 

intention, 41; insurance, premium, exemption, 259. 

judgment, expiration, 452. 

levy, Di iying excess, 159; liability, ex delicto, surety, 
158 ; lien, mortgage, cloud on title, 452; liens, burden 
of donno 453. 

mortgage, sale, 381; mortgage, foreclosure, death, 472; 
mortgage, foreclosure, 499. 

partnership, tenants in common, 310. 

registration of exemption separate estate, 284; resi- 
dence, partition, 17; renting, abandonment, 136, 

sale, exemption, 114; sale and reinvestment, pur- 
chaser, 570; sale and reinvestment, 570; setting 
apart, business property, 523; specific performance, 
statute, 236. 

valuation, sale, 159. 

HOMICIDE. 

See criminal law, 39, 134, 184, 235, 255, 256, 521; Indians, 
570; criminal practice, 545. 

dying declarations, 405. 

instructions, errors, 259. 

location of wound, instruction, province of jury, 405. 

manslaughter, 547. 

People v. Couglin, ann. cas. 150. 

self-defense, burden of proof, sheriff, misdemeanor in 
office, People v. Coughlin, ann. cas, 150. 

HOUSEHOLDER. 

action, venue, 41. 

HOW AVAILED AFTER DEMURRER. See pleading, 

261. 

HOW COMPUTED. See wharfage, 143. 
HONEST INTENT. See alteration of instruments, 109. 
HORSE RACING. See criminal law, 62. 
HORSESHOE NAILS. See patents, 454. 
HAVENS V. HOME. 
insurance, etc., ann, cas. 368. 
HITCHCOCK’S ADDRESS. 
corporation law, C. E. 194. . 
HUDSON RIVER. See admiralty, 545, 
HUNT V. FOWLER. 
trusts, charities, ann. cas, 441. 
HUSBAND AND WIFE, 

See agency, 205; Lt 1, 231; deed, 380; fraudulent con- 
veyunce, 113, 136, 426; guaranty, 472; judgment, 211; 
landlord’ and tenant, 285; limitations, 548; mortgage, 
572; principal and surety, 20; poor, 20, 502; trust, 503, 
575; witness, 599. 

ante-nuptial contract, escheat, constitutional law, 
R. D. 554; alienating wife’s affections, 169; attach- 
ment, fraud, trust, 310. 

charging her estate, note, 499; contract, action, 259; 
community property, pz wwaphernal funds, 17; com- 
munity, accounting, 41; community property, evi- 
dence, burden of “proof, 65; community property, 
purchaser, notice, 89; community property, title, 236; 
conveyance to wife, 64; conveyance to wi e, validity, 
65; conveyance, tenure, 65; conveyance, limitations, 
65: conveyances, creditors, 89. 

desertion, support, appeal, constitutional law, 210; 









HUSBAND AND WIFE—Continued. 
dower, ante-nuptial contract, 405, 
fraud, conveyance to wife. 523: fraudulent convey - 
ance, 210. 
oods, fraud on creditors, 210. 
er estate, trustee, waste, wife’s assent, limitation, 
suit, 137; her contract, 523; her earnings, garnish- 
ment, 524; her property, mortgage, 499; her prop- 
erty, his debts, 137. 
mortgage, contract, note, 65; mortgage, equity, plead - 
ing, 236. 
necessaries, judgment, record justice of the peace, 210; 
notice, his liability, 499. 
paraphernal property, compromise, 41; pr: ictice, 
appeal, amendment, 405; partition; parties, 3: 
possession, notice, bona fide purchaser ,o xtension, 
137. 
representations, estoppel, 137; resulting trust, execu- 
tion, 89; resulting trust, 452. 
separate estate, community property, 89; separate 
property, pleading, witness, competency, 137; sepa- 
rate estate, mortgage, 186; separate estate, separate 
business, R. D. 122; separate estate, trust, 405; sepa- 
rate property, his declarations, 499; separation, 
allowance, 524; separate earnings, 570; similation, 
186; security sale to husband, 284; statute, assumpsit, 
405. 
trust, parol agreement, 41. 
wife’s property, recording, 41. 
HYPOTH ECATED BONDS. See mortgage, 237. 
HYPOTHESIS. See practice, 2i. 
HYPOTHECARY ACTION. See appeal, 
ICE-MACHINE. See patents, 261. 
ICE. See rivers, 262. 
IDENTIFICATION. 
See deed, 185, 646; evidence, 472. 
IDEM SONANS. See taxation, 527. 
INDEMNITY. See surety, 353. 
IGNORANCE OF FACT. See criminal law, 157. 
IGNORING. See evidence, 136. 
ILLEGAL ARREST. 
See criminal law, 283, 255, 256. 
ILLEGAL ASSESSMENT. See taxation, 22. 
ILLEGAL AID TAX. See railroads, 141. 
ILLEGAL INSTRUMENT. See criminal law, 80. 
ILLEGAL CONSOLIDATION. See corporations, 255. 
ILLEGAL CONTRACT. See intoxicating liquors, 160. 
ILLEGAL SALE. See intoxicating liquors, 524. 
ILLEGAL VOTING. See elections, 135. 
ILLEGAL EXEMPTIONS. See taxation, 95. 
ILLEGAL EVIDENCE. The Jacob Sharpe case, ©. E., 





529. 
ILLEGALITY. 
See a 14, 61, 545; promissory note, 502; taxa- 


tio 
INADEQU ACY OF PRICE. See executors, 88. 
IRREGULARITIES. 

See habeas corpus, 89; justices, 42; appeal, 496. 
IRRELEVANT ISSUE. See criminal law, 425. 
IRRIGATION. 

See estoppel, 451. 

waste-water, evidence, 524. 
aes ny ABLE CONTRACT, See municipal corpora 

on, 237 
IRREVOC ABLE. See will, 240. 
ISSUES. 
See pleading, 475; practice, 118, 455; evidence, 498, wit- 

ness, 48; negligence, 454; judgment, 285; execution, 
16; criminal law. 184. 

ISSUES TO BE TRIED. See new trial, 357. 

ISSUE IN NEW YORK. Sce insurance, 524. 

ISLAND. See deed, 185. 

IMPANELING. 

See jury, 160; grand jury, 89. 

IMPANELING JURY. See criminal law » 238. 
IMPEACHMENT. 
See criminal law, 568; witness, 215. 





IMMIGRATION, collector’s decision, habeas corpus, 


452. 
IMPEACHING. See deed, 87; witness, 120, 240. 
IMPEACHING WITNESS. See criminal law, 256. 
IMPOUNDED BEASTS. See justices of the peace, 500, 
IMPOUNDING AND SELLING STOCK. See municipal 

corporations, 572. 
IMPRISON MENT. 

See insolvent, 284; qui tam action, 189; criminal law, 


concealing property, discharge, 42. 

IMPROPER TESTIMONY. See appeal, 109. 
IMPROVEMENTS. 

See deed, 356; ejectment, 112, 283, 381; equity, 135; 
fraudulent conveyance, 236; infants, 499; patents, 
139; taxation, 70; vendor, 504: vendor and vendee, 
527. 

IMPROVEMENTS IN CHAINS. See patents, 139. 

IMPROVED LUBRICATOR. See patents, 454. 

IMPROVEMENT ON PROPERTY. See landlord and 
tenant, 236 

IMPLICATION. See statutes, #4; taxation, 4270. 

IMPLIED ASSENT. See contract, 110. 

IMPLIED CONTRACT. See whartage, 143. 
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IMPLIED GRANT. See easement, 257. 
IMPLIED PROMISE. See willl, 47. 
IMPLIED TRUST. See trust, 96. 
ANTY. See custom, 208. 

See habeas corpus, 258. 

MMUNITY. See taxation, 142. 
IN BAR. See pleading, 20. 
a BY COUR See damages, 208. 

NCOME. See gift, 
INCOMPi:TEN TESTIMONY See appeal, 13. 

Powe et ty ENCY. See witness, 48. 
INCORPORATION. See evidence, 40, 113; railroad, 98. 
IN COMMENDAM. See insolvency, 4. 
nuns. See insurance, 17, 259, 571. 
INDEBTEDNESS. See ta xation, 95. 
INDECENT ‘LANGUAGE. See mails, 453. 
INDEFINITE. See will, 575. 
INDEMNITY. 

See attachment, 520; attorney’s lien, 232; 

sheriff, 477; surety, 311. 

bond, notice, 210. 

consideration, bond, 810. 
INDEMNITY BOND. See railroads, 476, 
INDEPENDENT. See executor, 235. 
ee CONTRACTOR. 

See negligence, 18, 237, 285; master and servant, 67, 43; 
INDEPENDENT CONTRACTS. specific performance, 
9. 


INDEX TO TRANSCRIPT. See appeal, 281. 
INDIAN COUNTRY. See Alaska, 253. 

INDIAN TITLE. See public lands, 189. 

INDICTMENT, 

See assault, 183, 282; civil r hts, =; ae law, 15, 
39, 62, 86, 87, 112, 134, 184, 2 38 356, 
425, 471, 497, 521, 568 ; eclustenl ne mg 184, 208, 
234, 405, 450; customs, 546; fraud, * false pretenses, 
569; forgery, 570; gaming, 159; intoxicating liquors, 
ro 473, 571; nuisance, 501; pleading, 502; Sunday, 


bond, 404; 


burglary, 210. 

essential, swindling, 405. 

false pretenses, 472. 

mistake, verdict, 159. 
= OF OFFICER. 


INDIVIDUAL DEBT. 

See fraudulent pours pnees 186; fraudulent sale, 236. 
INDEX NUMBER. yb 57 
IN eh ee CREDITORS. * See partnership, 573. 
INDORSE 

See = note, 69, 163; principal and surety, 93. 
INDORSER AFTER MATURITY. See limitations, 548. 
IN DORSEMENT. 


See county commissioners, 


See bills and notes, 13, 110, 206; evidence, 64; execution, 


356; negotiable paper, 548; negotiable instruments, 
260 


Noyes v. Landon, C. F. 279. 
Dunnigan v. Stevens, 542. 
INDORSER. See bills and notes, 13. 

NFANCOY. 

See criminal law, 135, 568; frauds, 88; fraudulent con- 
veyance, 88; limitation, 91, 138, 

contract, 571. 

disaffirmance of contract, return of consideration, 334. 

INFANTS. 

See creditor’s bill, 449; criminal law, 233; ejectment, 
112; limitation, 4 43, 525; master and servant, 43; neg- 
ligence, 92, 501; partition, 163. 

contracts, avoidance, 41. 

os confirmation, 499; disaffirmance, improvements, 


partition, petition, review, 210. 
. 4 i. requirements, 137; support, child’s estate, 


INFANT | DEFENDANT S. See practice, 117. 
INFAMOUS CRIME. See constitutional law, 356. 
INFERENCE. See criminal law, 568 
INFRINGEMENT 
See ree 471; patents for inventions, 19, 44, 139, 
. 162, 213, 261, 286, 357, 358, 406, 428, 454, 474, 526, 549, 
de- marks, 22, 478, 598. 
INFRINGEMENT BY COUNTY. 
INFRINGER. See patents, 140. 
INFORMAL VERDICT. See criminal practice, 157. 
INFORMATION. 
See criminal law, 62, 111, 184, 233, 234, 425, 568; 
500; municipal corporation, 1 6. 
INFORMATION AND BELIEF. 


See patents, 238. 


lottery, 


See criminal law, 233. 


INFORMERS. See ships, 477. 
oy a See will, 47. 
NJURIES. 


"ioe conflict of laws, 86; counties, 449; 
servant, 572; negligence, 19, 260. 
INJURY. 
See ong oe pg animals, 205; appeal, 253, 592; nye - 
pe €, 188, 267; master and servant, 138, 212, 260. 
INJ RY’ TO LAND. See eminent domai in, "425. 
, INJURY TO WIFE. See husband and wife, 595. 
“INJUNCTION. 
See admiralty, 309; appeal, 132, 155, 182, 355; contract, 
255, 497; copyright, 471; corporations, 255; counties’ 


master and 





INJUNCTION—Continued.' 
39; easements, 88; equity, 40, 63, 158, 209, 258, 283, 405, 425, 
re 594 ; execution, 16, 88, "338 ; ferries, 210; highways, 

intoxicating liquors, 452; jurisdiction, 259, 405; 

Tauibetions. 91; malicious prosecution, 357 ; municipal 
corporations, 596; nuisance, 162, 238, 474; practice. 117; 

{ partnership, 44; patents, 19, 286, 406, 474, 549, 597; plank 
road companies, 502; pleading. 44; public lands, 163; 
schools, 94; streets, 430; surface water, 95; taxation, 
22, 70, 9%, 164, 478; trade- ‘mark, 164, 430, 598; usury, 407; 
vendor and *vendee, 430; waste, 93; wills, 143. 

appeal, supersedeas, contempt, bill’ of exceptions, 65 ; 
appeal, 210, 472, 571. 

bond, suit by State officer, 114; bond, damages, 
159; bond, breach, 472; bond, surety, 571. 

collusive, judgment, trust, 452; condition in deed, 
remedy at law, 259; criminal law, 405; county offi- 


o 
> 


cers, payments, 65; county commissioners, tax- 
payers, 65. 

delay of parties, 259; dissolution, county-seat, stat- 
utes, 259. 


election, remedy at law, equity, 381; eminent domain, 
constitutional law, secondary evidence, 137; execu- 
tion sale, erroneous proceedings, 41. 

judgment, certainty, equity, homestead, 259; jurisdic- 
tion, 114; justice’s judgment, defects, 137. 

lease, 547. 

street railroad, 
tional law, 137. 

trespass by corporation, 65; taxation in aid of rail- 
roads, repeal of act, 137. 

water company, 89; water, exclusive privileges, 452; 
waste, foreign land, 452. 

INJUNCTION AND RECEIVER. 


franchises, sale, 137; suits, constitu- 


pending suit, 210. 
INJUNCTION IN AID. See attachment, 282. 
INNKEEPER. See Murray v. Marshall, ann. cas. 54. 


guest, bolt Nay 
INNOCENT HOLDER. 
See vendor and vendee, 119. 
INNOCENT PURCHASER. 
See deed, 234; guardian and ward, 8; sale, 94. 
INQUIRY. 
See promissory note, 262; trover, 575. 
INQUISITION. See insanity, 17. 
INSANE DELUSIONS. 
Schneider v. Manning, C. F. 329. 
INSANE PERSON. See judgment, 65. 
INSANITY. 
See criminal law, 157, 256, 425, 521, 545; poor, 20. 
R. D. 314. 
leading article by M. D. Ewell, 195, 218. 
commission of lunacy, test of insanity, return of com- 
mission, 381. 
estate, answer of committee, accounting, 114, 
insolvency, statute, 571; 5" om setting aside, 17. 
medical jurisprudence, C. E. 193. 
test of criminal responsibility, R. D. 362. 
INSOLVENCY. 
See attorney, 183; chattel mortgage, 449; corporations, 
449; criminal law, 62; creditor’s bill, 497; executors, 
41; fraudulent conveyance, 114, 472; ‘insanity, 571; in- 
surance, 211, 499; landlord and tenant, 212 ; mortgage, 
500; negotiable instruments, 162; receiver, 21. 
attachment, statute, 114; attachment, receiver, 65. 
discharge, fraud, 17; discharge, evidence, 89; dis- 
charge, objections, filing, 137; discharge, 186. 
foreign creditor, discharge, 452. 
partnership, prolongation of, in qepraceeen, Stat- 
ute, 114; pleading, creditor’s bill, 334 
statute, construction, 499, 
INSOLVENCY COURT. See appeal, 59. 
INSOLVENCY OF DEFENDANT. See mortgage, 116. 
| LAWS. 
astaray, imprisonment, 284. 
INSOL VENCY OF MAKER. 
Bassenhorst v. Wilby, ann. cas. 465. 
INSOLVENCY MESSENGER. See sale, 22. 
INSPECTORS’ RULES. See collision, 207. 
INSOLVENT RAILROAD. See receiver, 94. 
INSPECTION 
See sale, 238; eee and shipping, 358 ; tags, 284. 
INSTRUCTION 
See appeal, 59, 155, 448, 566; criminal law, 14, 15, 39, 86, 
87, 134, 157, 184, 255, 404; criminal practice, 208, 257, 450, 
471, 545; duress, 522; ejectment, 522; escape, 451; evi- 
dence, 426; forgery, 88; homicide, 259, 405; juror, 90; 
negligence, 18, 43; practice, 20, 21, 45, 69, 99, 117, 118, 
140, 141, 189, 382, 455, 573; railroads, 45; receiver, 456; 
trial, 289 ; wills, 165, 479; witness, 215. 
duty of court, 381. 
INSTRUMENT. 
See assignment, 156; homicide, 59>. 
consideration, évidence, 
INSTRUMENTS FOR COLLECTION. 


INSUFFICIENCY. See practice, 261. 

INSULTING LANGUAG See homicide, 595. 

INSULTING WORDS. See criminal law, 256, 257. 

INSURABLE INTEREST. See insurance, 41, 90. 
leading article by L. K. Mihills, 27. 
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INSURANCE. 

See benefit societies, 110; contract, 567; homestead, 
259; maritime liens, 596; mortgage, 596; municipal 
corporations, 501; practice, 455; parties, 597; plead- 
ing, 335; railroad, 574; witness, 336. 

“whom it may concern,” R. D. 458. 

accident insurance, proof of death, agent. waiver, 
forfeiture, Traveler’s, etc. Co. v. Edwards, C.F. 151; 
additional i insurance, forfeiture for other insurance, 
65; agent, agreement, 405; alteration of building, 381; 
application, affidavit of defense, statute, 334; assess- 
ment, waiver, 452. 

benefit society, ’ certificate, assignment, 89. 

continuation of, new contract, Fireman’s, ete. Co. v 
Floso, ann. cas. 558. 

rT: reforming instruments, duty to read policy, 

. D, 266. 
INSURANCE COMPANY. See taxation, 47, 575. 

for benefit of creditor, 137 

cancellation, broker, 41; cancellation of policy, notice, 
284; conditions, waiver, 210; contractor, 472. 

delay, agent, forfe iture, 89. 

fire, action, 426; fire, action, limitation, 452; fire, ap- 
plication, misrepresentation, 41; fire, condition, 
waiver, award, pleadings, 17; fire, continuance, ac- 
tion, parties, 210; foreign comp: anies, statute, 159; 
foreign insurance, constitutional law, 571; forfeiture, 

waiver, 571; fire, incumbrances, 17; fire, loss before 
contract, 114; fire, mortgagee, reforming policy, 
524; fire, mutual company, by-laws, estoppel, 211; 
fire, policy, conflicting claims, 4 452; fire, written ap: 
plication, agent, 211. 

insolvency, receiver, 211; incumbrances, waiver, 571; 
interest, life, 17; insolvency, jurisdiction, 499. 

joint, action, statute, 452. 

life, assignment, insurable interest, 90; life, contract, 
will, 187; life, delivery of policy after applicant’s 
death, 159; life, habitual intemperance, 65; life, insur- 
able interest, assignment, 41; life insurance, agency y; 
114; life, issue in New York, delivery in Missouri, 524; 
lapsed policy, revival, application, Metropolitan 
Life Insurance Company Vv. McTague, C. F, 402; life, 
mutual benefit society, assignment, 137; life, mutual 
benefit, arrears, 159; life, proof of death, waiver, for- 
feiture, 114; life, revival, representations, 90; limita- 
tion of action, 452. 

misstatement, agent, description, 426; mortgage, 571; 
mutual benefit, by-laws, will, 41; mutual benefit as- 
sociation, assessment, 159; mutual benefit, assess- 
ment, 160; mutual benefit association, pleading, 
waiver, 160; mutual benefit, beneficiary, substitu- 
tion, 211; mutual benefit, waiver, 472. 

other, ann. cas. 368; other insurance, forfeiture, 211. 

proof of loss, waiver, 114; policy, 571; policy, assign- 
ment, conveyance, 211. 

removal, condition, waiver, 279; representations, in- 
cumbrances, 259; risk increase of, 473; reports, pen- 
alties, 115; real property, total loss, personal prop 
erty, fr aud, 211; royalties, wagering policy, 499. 

settlement, rescission, 452; statute, constitutional law, 
title of uct, 259. 

tontine jurisdiction, 356. 

warranty, representation, 17; warranty, freight, 90. 

life, winding up, attachment, 211. 

INTELLIGENCE. See evidence, 88. 
INTENT 

See criminal law, 39, 62, 157, 233, 255, 256, 568; fraudulent 
conveyance, 426; homicide, 595, 

Lites v. Addison, ann. Cas. 397. 

INTENTION. 
~~, Y 59; homestead, 41; mortgage, 18; 


INTENTION OF CREDITORS. See equity, 283. 
INTENT TO DECEIVE. See estoppel, 333. 
INTENT TO KILL. See criminal law, 568. 
INTEREST. 
See account stated, 108, 519; corporation, 207; customs 
duties, 135; eminent domain, 15; executors, 41, 472; 
execution, 64; insurance, 17; jurors, 42; promissory 
note, 455; school lands, 142; taxation, 46; trusts, 23; 
university, 70; will, 359. 
Bobb v. Bobb, ann. cas. 126. 
contract, 547. 
judgment, conflict of laws, 42. 
ex fori, conflict of laws, 571. 
INTER VIVOS. See gift, 114. 
INTEREST ON ESTATE. See release, 190. 
INTEREST INSTALLMENTS. See mortg: age, 406. 
INTEREST OF MORTGAGEE. See execution, 88. 
INTERPLEADER. 

mortgage, 547. 
INTERFERENCE. 

See master and servant, 138; water-courses, 143. 
INTERFERENCE BY COURTS. See municipal corpora- 





tions, 596. 
INTERFERENCE BY EQUITY. See religious soeieties, 
598. 


INTERLINEATION. See appeal, 423. 
INTERLOCUTORY DECREE. See appeal, 566. 
INTERLOCUTORY JUDGMENT. See appeal, 448. 





INTERLOCUTORY ORDER. 

See appeal, 355, 470; divorce, 39; equity, 135. 
INTERLOCUTORY PROCEEDINGS. See mT 470. 
INTERMEDIATE JUDGMENT. See appea 
INTERNATIONAL RULES. See collision, 207. 
INTERPLEADER. See witness, 23. 
INTERPRETAPION. 

See contract, 86; wills, 

INTERPRETING A TUDGMENT. See appeal, 85. 
INTERROGATORIES. 

See admiralty, 495; garnishment, 210. 
INTERSTATE BRI DGE. See constitutional law, 449. 
INTERSTATE COMMERCE. 

See constitutional law, 61, 110, 207, 449; 1 a 358. 

drummer’s tax, constitutional law, _ D. 

law of, by J. A. Harper, review of, 2 

telegraph companies, caeieeenel law, R. D. 98. 
INTERSTATE COMMERCE ACT, 

See carriers, 254; railroads, 21, 141; section 4, 426, 
INTERSTATE. COMMERCE TAX. See constitutioal law 


INTERVENTION. 
See attachment, 156. 
railroad mortgage, foreclosure, 547. 
INTERVENOR. 
See attachment, 470; garnishment, 16; lien, 66; re- 
moval of causes, 141, 
INTOXICATION, 
See criminal law, 568; negligence, 525. 
INTOXICATING LIQUORS. 
See contract, 14; constitutional law, 356; criminal 
practice, 234; mandamus, 525; municipal corpora- 
on ae 527; nuisance, 501; sale, 70. 
D. 5 
abating nuisance, equity, due process of law, 473; 
allegation of time, 452. 
bond, breach, 186; bond, suit, 499. 
constitutional, privilege, 571; criminal proceedings, 
571. 
druggist, permit, 160; damages, statutes, practice, 472; 
damages, premises, 571. 
evidence, ‘criminal practice, 500; express company, 
delivery, knowledge, 90. 
fine, lessor’s liability, 186; fine, statute, 356; former 
conviction, indictment, 571. 
general and special laws, 571. 
illegal contract, constitutional law, 160; illegal sale, 
evidence, 524; indictment, 186; indictment. election, 


keeping for sale, ordinance, damnum absque injuria, 
137 


landlord, injunction, costs, 452; landlord and tenant, 
524; laws, charter, 115; license, municipal corpora- 
tions, 65; license, refusal. appeal, 211; license, sale, 
453; local laws, 547; license, proof, 547; local option, 
statute, election, 115; local option law, when opera- 
tive, 187; local option, judicial notice, division of 
district, 236; local option, legality, 259. 
manufacturers’ tax, sale at retail, 571; minor, permis- 
sion by parent, 137. 
notice, 571. 
pleading, certainty, statute, construction, 381; plead- 
ing, 571; physician, minor, 211; police pow er, ’statute, 
damages, 453. 
retailing, 381; revocation of license, 524. 
sales to minors, parent, 65; search and seizure, allega- 
tions, 42; selling to minor, evidence, 115; Sunday, 
accomplice, 382; statute, construction, 381; statute, 
repeal, 571, 
transferring license, appeal, 524. 
INTRUDER. 
See ejectment, 158; executors, 136. 
INVALIDITY 
See deed, 450; taxation, 598; municipal corporation, 68. 
INVALIDITY OF CLAUSE AGAINST APPEAL 
Louisville, etc. R. Co. v. Donnegan, ann. cas, 513, 
INVENTIONS. See patents, 139, 140, 597. 
INVENTIVE GENIUS. See patents, 68. 
ay hayrint oe 
e assignment, 566; executors, 310. 
INVESTMENT. 
See exemption, 258; guardiau, 258; homestead, 499; 


w 9. 
JACOBS, M. W. author of treatise on the lawof domi- 


JAIL LIBERTIES. See bastardy, 424. 
JAIL. See taxation, 477. 
JAILER. compensation, statute, 236, 
JAMS. See logging, 161. 
JAMESON, John Alexander, L. L. D., author of a treat- 
ise on constitutional conventions, R. P., 288. 
JEOPARDY 
See criminal law, 15, 134; criminal practice, 251. 
JETSAM AND FLOTSAM. 
24, 48, 72. 144, 168, = 264, 288, 312, 336, 360, 384, 408, 432, 
ts 480, 552, 576, 60 
JOINDER. 
See creditor’s bill. 497; divorce, 209; pleading, 428. 
JOINDER OF COUNTS. See pleading, 406. 
JOINDER OF OFFENSES. See criminal law, 233. 
JOINDER OF PARTIES. See divorce, 235. 
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JOINDER OF WIFE. See homestead, 236. 

JOINT. See contracts. 470: —— 452. 

JOINT ACT, See criminal law, 86. 

JOINT ACTION. Sce tres —, 119. 

JOINT ASSIGNMENT OF ERROR. See appeal, 109. 
Soon wees OF ACTION. See practice, 286. 

OIN BTORS. See judgment, 382; release, 45. 

JOINT DEFENDANTS, See costs, 133; criminal law, 257. 
JOINT DEMURRER. See pleading, 238. 
JOINT ENTERPRISE. See shipping, 142. 
JOINT INDORSERS. See negotiable note, 117. 
JOINT INFRINGERS. See patents, 526. 
JOINT sl See parties, 357. 

JOINT NERS. See limitation, 382. 

JOINT PURUHASE. See taxation, 430. 
JOINT RECEIPT. See executors, 16. 
JOINT TORT-FEASORS. See trover, 598. 
JOINT TRIAL. See appeal, 566. 

JOINT TENANT. occupancy, profits, 115. 
JUDGES. 

See courts, 14; elections, 39; supreme court, 262. 

reorganizing courts, 453. 

special, powers, new trial, 137. 

temporary, appointment, 211. 

JUDGE’S VERIFICATION. See appeal, 254. 
JUDGMENT. 

See action, 108, 423; administrator, 205; appeal, 37, 85 
254, 379, 380, 566, 592; attachment, 85, 156; assignment, 
183, 598 ; bankruptey, 38; corporation, 404; criminal 
law, 157; deed, 63; divorce, 39; ejectment, 15; estop- 
pel, "64; evidence, 16; execution, 113; executors, 186 ; 
raudulent conveyance, 136, 186; gaming, 159; hus- 
band and wife, 210; homestead, 452; injunction, 259; 
interest 42; limitations, 66, 548; lundlord and tenant, 
334; mandamus, 43, 66, 596; malicious prosecution, 
$11; municipal corporation, 285; partnership, 357, 549; 

artition, 44; practice, 20; quieting title, 574; receiver, 
. replevin, 527: sheriff, ” 335 ; subrogation, 430; taxa- 

tion, 190; will, 478. 

res adj udicata, ’s71. 

amendments nunc pro tunc, 500; appeal, correction, 
65; appeal, effect of, 160. 

clerical error, amendment on appeal, 571; confession, 
amendment, 42; confession, married woman, re- 
newal of execution, 155; confession, 571; collateral 
attack, justice of the peace, 187; court, jurisdiction, 
amendment of return, purchase, 115. 

default, proof, appeal, 160; defense against, 473; de- 
fault, amendment, 211; default, consent, 284; dor- 
mant, execution, statute, 526; default, evidence, 571; 
default, joint debtors, 382; default, judgment roll, 
524; default, marriage, 547; default, motion, costs, 
90; ‘default, opening, , conditions, 160; default, open- 
ing, 284; default, premature, 187; defendants’ rights, 
res ‘adjudicata, 160; demurrer, res adjudicata, 90; de- 
fault, setting aside, record, 90: deed, variance, 500. 

equity, practice, 426; effect, res: adjudicata, 500; es- 
toppel, recoupment, 524; error, reversal, 500; execu- 

tion, return, 453; equitable relief, 211. 

fraud, 473; federal courts, bankruptey, 426; foreign, 
issues, receiver, 285; foreign judgment, authentica- 
tion, 65; foreign judgr ment, fraud, 547; federal courts, 
license, ou 3. 

husband and wife, collateral attack, 211. 

insane person, estoppel, redemption, 65. 

justice, Kansas City charter, special tax-bills, collat- 
eral attack, 90; justice of the peace, revival, 187. 

lien, statute, administrator, 334; liens, decedent, 425 
laches, deceit, 382; lapse of time, federal courts, 427; 
lien, homestead, abandonment, dormant lien, stat- 
ute, 115; lien, limitation, 473; lien, priority, 65; lien, 
record, 473; ‘lien, recording, 90; lien, stay, 17; lien, 
vendor, 115. 

mistakes, corrections, 160; mortgages, liens, parties, 


160. 

—- claim, collateral attack, 211 ;Jnotice, warrant- 
or, 571 

rs, 427; opening, case necessary, 90; opening, 
judicial discretion, 65; opening, record, 187. 

practice, 160; process, alternative service, 382; parties, 
record, 42; proof of publication, amendment, 90; 
publication, misnomer, 453. 

res adjudicata, 42; res adjudicata, collateral attack, 
65; res adjudicata, crops, 65; res adjudicata, master’s 
report, equity, pleading, mortgage, life insurance, 
66; res adju icata, privies, 66; res adjudicata, 211; 
236, 473, 547; res adjudicata, executor, 310; record, 
Tame 90; revival, 90; rule to open, estop- 
pel, " 

setting aside, return, 160; set-off, attorney’s lien, 259; 

setting aside, equity, corruption of judge, 115; sale, 
right of redemption, 236; satisfaction, set- off, 1 
service of summons, 285. 
vacation, petition, 473; vendor and vendee, 427; void 
warrants, constitution, 453, 
will, decree, res judicata, 405. 
JUDGMENT BY CONFESSION. 

See a peal, 355; fraudulent conveyances, 16. 
JUDGMENT *BY DEFAULT. See practice, 475, 526. 
JUDGMENT LIEN. See release, 45. 

JUDGMENT ON POSTEA. See practice, 93. 





JUDGMENT ROLL. See ju“gment, 524. 
JUDGMENT THEREON. See habeas corpus, 5%. 
JUDICIAL. See sales, 94 
JUDICIAL DISCRETION, ' 
See amendment, 519; judgment, 65; new trial, 357; 
practice, 335; receiver, 476. 
receivers, compensation, R. D. 290. 
JUDICIAL LEGISLATION. 
contributory negligence, C. E. 361. 
JUDICIAL NOTICE. 
See evidence, 472; intoxicating liquors, 236; public 
lands, 163; trust, 503. 
city ordinance, 236. 
- CIAL OPINIONS. 


E. 
ar a AL POWERS. See constitutional law, 521. 
313. 


JUDICIAL SALE. 
See sale, 238; practice, 429; creditor’s bill, 449. 
caveat emptor, resale, 65. 
death of defendant, equitable conversion, 137. 
equity, practice, writ of assistance, 524; execution, 
fraudulent conveyance, 500. 
purchaser, es 547. 
record, notice, 17. 
JUDICIAL AN D ADMINISTRATIVE OFFICERS, 259. 
JUNIOR MOR’ 4 xAGE, 187, 427. 
JURISDICTIO 
See hh 231; admiralty, 309; appeal, 37, 59, 
183, 205, 231, 254, 281, 282, 332, 355, 566, 592; atti uchment, 
38; appearance, 183, § 206 ; assumpsit, 109; banks, 423; 
contempt, 567; corporation, 255 ; criminal law, 255, 
256, 356, 404; constitutional law, 356; courts, 39, 61, 86, 
111, 133, 207, 255, 309, 380, 424; criminal practice, 450; 
election, 405; equity, 40, 63, 113, 135, 235, 258, 283, 310; 
error, 63; executors, 569; frauds, 88; gravel roads, 64; 
guardian and ward, 499; highways, 64, 333; insurance, 
499; injunction, 114; judgment, 115; justice of the 
peace, 405, 427, 500; mandamus, 500; partition, 526, 
548; patent, 502; pleading, 140; probate court, 262; 
railro: ids, 118, 214; removal of causes, 311, 550; sal- 
vage, 550; school districts, 429; widow’s allowance, 
240. 


assignment, validity, 473. 

L. A. by James M. Kerr, 435. 

ete., Luther v. Luther, C. F. 493. 

amount, record, parties, act of 1875, R. D. 2; assign- 
ment for creditors, dividends, 524. 

claims against United States, State, 547; cross-bill, 
citizenship, 137; citizenship, collusive, conveyance, 
285 ; consent, water rights, real action, 334. 

federal courts, 211. 

growth of federal jurisdiction, C. E. 73. 

injunction, removal of causes, 405. 

justice of the peace, 572. 

national banks, penalty, 427. 

presumption, action, use and occupation, damages, 
382; publication, affidavit, 17. 

receiver, action against, injunction, 259. 

United States courts, 259. 

JUROR 

See criminal law, 87, 425;; practice, 141, 261; criminal 
practice, 497. 

capital punishment, 187; challenge, actual bias, 382. 

exemption, 285. 

negligence, geome’ negligence, instructions, 90. 

qualification, p ictice, 6 

selection of, C. E. 25. 

voir dire, interest, 42. 

JURY. 

See boundaries, 232; criminal law, 86, 87 568, 184, crimi- 
nal practice, 356, 450; election, 569; equity, 356; execu- 
tors, 16; fraudulent conveyance, 159; guaranty, 452; 
insurance, 595; master and servant, 43, 500; negli- 
gence, 18, 19, 116, 454, nuisance, 288; practice, 93, 286, 
475, 526, 573, 598; replevin, 141; trial, 164. 

challenge, criminal practice, 187. 

impaneling, adjournment, 160. 

ofticer, fees, law und fact, 357. 

pannel, chz illenge, statute, 115. 

trial, waiver, 66; trial by, oleomargarine, 160. 

JURY FEE. See practice, 538, 
JUSTICE. 

See appeal, 37, 59, 109, 254, 566; counties, 283; counter- 
claim, 86; courts, 14; forcible entry and detainer, 
64; garnishment, 16; judgment, 90; landlord and 
tenant, 42; pleading, 188; practice, 68, 69; railroads, 
214. 





rulings, petition in error, 66, 

summons, service, 187. 

trial, irr egularities, 42. 

void ier S- 

JUSTIVE’S COUL 

See ———, 1595 ideals law, 233. 

new trial, 
JUSTICE OF THE PEACE. 

See county officers, 255; certiorari, 567; contempt, 309; 
criminal law, 87; evidence, 569; extortion, 258; hus- 
band und wife, 210; judgment, 187; jurisdiction, 572; 
landlord and tenant, 160. 

garnishment, appeal, stipulations, 115. 
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JUSTICE OF THE PEACE—Continued. 
jurisdiction, statute, 405; jurisdiction, railroads, 500. 
mistake in time of triul, v: icating judgment, 473. 
replevin, impounded beasts, 500; Utah, jurisdiction, 


42 
JUSTICE’S JUDGMENT. 

See execution, 498; injunction, 137. 
JUSTIFICATION. 

See appeal, 379; libel, 524; pleading, 20; sheriff, 46. 
JUSTIFIABLE HOMICIDE. See crimina? law, 112. 
KAISER. See trade-mark, 164. 

KANSAS CITY CHARTER. See judgment, 90. 
KENTUCKY STATUTE. See taxation, 239. 

KEEPING GAMBLING PLACE. See criminal law, 134. 
KEEPING FOR SALE. See intoxicating liquors, 137. 
KEEPING PROPERTY. See sheriff, 429, 

KERR, JAMES M. 

author of perpetuating testimony, L. A. 242; author of 

leading article on jurisdiction, 435. 
KIN. See wills, 143. 
KILLING. See stock, 22. 
KILLING OFFICER. See criminal law, 256. 
KILLING STOCK. 

See constitutional law, 133; evidence, 40; , . 

596 ; pleading, 117, 578; railroads, 45, 69, 163, 476, 50: 
KNOWLEDGE. 
See intoxicating liquors, 90; limitations, 212; master 
and servant, 280; usur Y> 385 vendor and vendee, 143. 
KNOWLEDGE OF DEFEC 
See muster and servant, “ei. 
KNOWLEDGE OF VENDEE. 
See fraudulent conveyance, 523. 
KNOWN PROCESS. See patents, 139. 
LABEL. See wine, 599. 
iy ABORER. See lien, 310. 
CHES. 

“See appeal, 519; admiralty, 281; contract, 14; equity, 
1138, 235; frauds, 41; judgment, 382; limit: itions, 66, 334; 
negotiable instruments, 548; patents, 286; trusts, 191. 

money loaned, e nforcement, 42. 

probute practice, 187. 

LADDERS. See negligence, 162. 
LAKE CHAMPLAIN. See tug and tow, 263. 
LAKE SHORE, ETC. CO. V. PINCHIN, 

negligence, C.F. 562. 

LAMPS. See customs duties, 257. 
LAND. 
See covenant, 594; damages, 425; frauds, 426, 472; sur- 
veys, 70; will, 47. 
LAND IN ANOTHER STATE. See dower, 112. 
LANDS BEYOND JURISDICTION. See courts, 86. 
LAND DAMAGES. See railroads, 45. 
LAND GRANT. 
See public lands, 21; school lands, 46. 
LANDER YV., I AT L 

waste, C. F. 4 
LANDING. en collision, 521. 

LANDLORD. 

See intoxicating liquors, 452; lien, 547; negligence, 501. 
LANDLORD AND TENANT, 187, 405. 

See appeal, 231; forcible entry and detainer, 136; gar- 
nishment, 426: intoxicating liquors, 524; use und oc- 
cupution, 191, 239. 

agricuitural lien, warrant, husband and wife, 285, 

contract, improvement on property, evidence, 236; 
co-tenant, damages, 524; covenunts, assignees, elec- 
tion of remedies, 90; covenant to repair, 382. 

defective sidew: uk, abutting proprietors, 357; distress, 
473; distress, statute, 473; distress warrant, 160. 

ejectment without notice, 572; erection, rent, 160. 

fire, fault, 285. 

holding over, notice to quit, 90, 

insolvency, rent, 212 

judgment, 334. 

lease, acceptance of surrender, 90; lease, evidence, 473; 
lease, fixtures, 500; lien, assignment, 42; lien, assign: 
ment, attachment, 453; lien on crop,‘ 40; lien, priority, 
42; lien, sale of crops, 42. 

notice to quit, ejectment, 90; notice to quit, 524. 

process of eviction, record, justice of the peace, 160. 

questions of facé, triab by jury, 115. 

recovery of possession, justice, 42; release of tenant, 
115; rent and advances, 90; rent, mortgagee in pos- 
session, 473; rent, lien on crop, 138; rent, maturity, 
547; repairs, 500. 

surrender, re-entry, cropping agreement, 285. 

tax -title, 236; title, estoppel, 500, 

LAPSE OF TIME. 
See equity, 381; judgment, 427; limitations, 334; pay- 
ment, 261; trust, 96. 
LARCENY. 

See criminal law, 134, 157, 184, 233, 234, 256, 404, 424, 471, 
497; criminal practice, 87, 283, 497. 

charge, sufliciency of, 66. 

evidence, 212. 

false pretenses, 115. 

value of property stolen, 357. 

LATENT DEFECT. 

See negligence, 260; ships and shipping, 358. 

LATIN AND GREEK. See schools, 94. 





LAUNDRY. 
constitutional law, 310. 
AW. 


See executors, 235; intoxicating liquors, 115. 
i Ae to juries and instructions thereto by W. 
Thornton, review of, 384. 
LAW OF THE CASE. See appeal, 109 

res adjudicata, mortgage, husband. and wife, Pinneo 
v. Goodspeed, ann. Cas, 294. 

LAW AND EQUITY. See practice, 261. 
LAW AND FACT. See jury, 357. 
ss ays OF T AXATION IN LOUISIANA. 

by D. Saunders, review of, 192. 

LA VEU L POSSESSION. See criminal law, 521. 
LAWSON, J. D. 
author of leading article, on relations of carrier and 
assenger, 51. 

LAYING OUT. See highways, 64, 155 
= ADING ARTICLES. 

8, 27, 51, 74, 99, 122, 146, 171, 195, 218, 242, 267, 291, 315, 321, 

339, 363, 387, “it, 435, 459, 483, 507, 510, 531, 534, 555, 579. 
LEADING CASES. 

real og & by Eeaewane and Budd, review of, 216. 
LEADING QUESTI 

See criminal kk iw, Tih 257; practice, 238. 

LEAKS. See shipping, 262. 
LEASE. 

See arbitration, 380; assignment, 423; contract, 61; 
covenants, 14; executors, 41; frauds, 451; guardian 
and ward, 356, 381; injunction, B47: landlord and 
tenant, 90, 473, 500, 595; mortguge 237; receivers, 214, 
476; sale, 142; trespass, 503; water-courses, 47. 

association, partnership, 453. 

mortgages, Validity, 17. 

of chattels, conditional sale, 310. 
sale, division, 138; street railway, personal injuries, 
524 

use of premises, 42. 

LEASED LINE. See railroads, 69. 
LEASEHOLD. 

See execution, 88; mechanic’s lien, 596. 
LEAVE OF COURT. See pleading, 20. 
LEGACY. 

See dower, 546; will, 359, 430, 550. 

abatement, priority, burden of proof, 406; assignment, 
evidence, 427. 

church, Sunday school, certainty, 236. 

rights of creditors, contribution, 66. 

specific fund, 259. 

LEGAL QUESTIC IN. See malicious prosecution, 115. 
LEGAL REMEDY. See equity, 158. 

LEGAL TITLE. See quieting title, 69. 

LEGALITY. See intoxicating liquors, 2 259. 
LEGALITY OF TAX. See appeal, 282. 

LEGATEES. See will, 504, 

LEGISLATION. See taxation, 550. 

LEGISLATION CO-OPERATIVE, C. E. 145. 
LEGISLATURE. 

See aoe corporations, 161 ; taxation, 575. 
LEGISLATIVE INDEPENDENCE, C. E. 337. 
LEGISLATIV E JOURNALS. See ‘stututes, 477. 
LEGISLATIVE AND JU DICIAL POWER. 

limitations of, C. E. 313. 

LESSOR AND LEs 
LESSOR’S LIABIL 
LETTERS. 

See guardian and ward, 381; frauds, 570. 

LETTERS TO aGENT. See frauds, 186. 
LEVEE. See taxes, 430. 
LEVER LIFTING JACKS. See patents, 286, 

tVY. 

See assignment, 496; attachment, 206, 254, 282; chattel 
mortguge, 470; execution, 88, 113, 498; homestead, 
159; pledge, 455; sheriff, 46, 527; taxation, 46. 

LEVY OF EXECUTION. See chuitel mortgage, 156. 
LEVY OF TAX. See mandamus, 66. 
LEWDNESS. See criminal practice, 234. 
LEX FORI. 
See interest, 571; maritime lien, 525. 
LEX LOCI. See contract, 282. 
LEX LOCI CONTRACTUS. See maritime lien, 525. 
LIBEL. 

See criminal law, 15; practice, 218. 

evidence, witness, 382. 

libelous epithets, rule as to instr uctions, 406. 

malice, privileged communication, mercantile agency, 
66; malice, privileged communication, discharge 
lists, 66. 

privileged communication, office, 160; provocation, 
evidence, 138. 

slander, justification, 524; slander, witness, 572; sur- 
vival of action, 212. 

verdict, prejudice, 572. 

LIBEL INSTRUCTIONS. See criminal law, 157. 
LIBEL IN REM. Sse admiralty, 592. 


LIBEL AND SLANDER. 
wealth, mitigating circumstances, 547. 


LIBELOUS EPITHETS. See libel, 405. 
LIBERTY OF SPEECH, C. EF, 481. 









See negligence, 92. 


Y. See intoxicating liquors, 186. 
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LIFE. 


See ‘estates, 522; insurance, 41, 65, 90, 114, 137, 159, 187, 211, 


524 
LIFE ESTATE. 
See deed, 497; devise, 257; executor, 16; mortgage, 572; 
artition, 548; remainder, 163; trusts, 143; will, 119, 
20, 165, 528, 575. 
contingent remainder, deed, 66. 
4 wing ATS administrator, 42. 
LIFE INSU OE. 

Atty 400; insurance, 114; judgment, 66; negli- 
gence, 406. 

Breach of application, drunkenness, habitual drunk- 
enness, Northwestern Mut. Life Ins. Co. v. Muske- 
gon Nat. Bank, ann. cas. 300. 

Streeter v. West. Union, etc. Co., ann. cas. 81. 

LIFE INSURANCE POLICIES. 

See attachment, 206; fraudulent conveyance, 16. 

LIFE SUPPORT. ‘See deed, 356. 

LIFE TENANT. See equity, 185. 

aa id STATIONS. See ~ i, anne 382. 
LIMITING TIME. See appeal, 1 

LIMIT. n> banks, 566. 

LIMIT OF LIABILITY. 

See bond, 545; collision, 60; sureties, 477. 
LIQUIDATING PARTNER. See am, 44, 
UOR rt hg See Alaska, 253. 

UOR W. See removal of cause, 262. 
tl UOR LICENSE, See receiver, 189. 
LIVE STOCK 
See carriers, 18; lien, 160. 
LIVERY 8ST. ABLE, See negligence, 334. 

duty of kee one 
LIVE ere LE KEEPER, See liens, 91. 
LIABILIT 

7. stdininisteator, 332; agent, 109; animals, 205; bail- 

nt, 206; banks, 232; bills and notes, 18; bill of lad- 
ina, 424; ills and notes, 448, 545; bond, 567; carriers, 
13, 110, 156, 282; criminal law, "86; corporations, 38, 567; 
common: ‘carrier, 38; county, ‘él; county commis- 
sioners, 133; executors, 16, 4i, , 185; false represen- 
tations, 64; arnishment, 472; guardian, 258; guardian 
and ward, 70; master and servant, 67, 138, 260; mu- 
nicipal corporation, 18, 43, 68, 212, 260; negligence, 260; 
ge 260 ; partnership, 44, 502; principal and agent, 
Beer, laws, 68 ; railroads, 69; school districts, 46; 
Meritt 118; any 142; surface- water, 527; taxa- 
tion, 46 ; tele Sah towns, 95; water- Sere, 119. 
LIABILITY EX See homestead, 159, 
LIABILITY OF I INTERVENOR: See attachment, 206. 
LIABILITY FOR NEGLIGENCE. See counties, 255 
LIABILITY OF OFFICERS. See banks, 132. 
LIABILITY OF OWNER. See mechanic’s lien, 453. 
LIABILITY OF STOCKHOLDERS. See corporations, 204, 
LIABILITY be SUCCESSOR. executor, 235. 
LIABILITY Gar hte See collision, 282. 
LIABILITY PORT TS. See corporation, 133. 
Lice etc. Co., “ "Geemaard. ete. Co., ann. cas. 587. 
See certiorari, 470; constitutional law, 61; ferry, 16; in- 
toxicatin liquors, 65, 211, 458, 547; jurisdiction, 473; 
municip: corporations, 572; patents, 162, 213, 597; 
railroad, 358. 
first-class “cities, constitutional law, 138. 
modification, 54 
pawnbroker, 427. 
sheep raising, taxation, 427. 
LICENSE OF PHYSICIAN. See constitutional law, 14. 
LICENSE TO RAIROADS. 

See municipal corporations, 501. 
LIEN. 


See attachment, 355, 404; attorney, 545, 566; bond, 567; 
carriers, 545; chattel mortgage, 470; contract, 255 ; 
constitutional law, 110; conversion, ‘ll; equity, 40; 
executors, 185; homestead, 452; judgment, 17, 42, 65. 
90, 115, 160, 354, 473; landlord and ‘tenant, 42, 453; mari- 
time law, 138; mortga es, 43, 116, 161; municipal cor- 
porations, 596; partition, 573; pledge, 163; seamen’s 
wages, 142, 477; taxation, 46, 70; usury, 47; vendor, 504 
550; wharfage, 335. 

advances, statute, 187; attorney’s lien, notice, appeal, 


90. 

Gilliam v. McCormack, ann. cas. 225. 

mechanic’s, bond, school trustees, 523. 

decree, partial, reversal, 66 

factor, advances, 42. 

landlord, 547; mere, record, certificate, 310; livery 
stable keeper, 91 ; live stock, ‘mortgage, 160; laborer, 
signature, 310. 

mechanic’s, contiguous lots, 236; mechanic’s lien, in- 
tervenors, 66; maritime, sale of vessel, distribution, 


realty, fixtures, 427. 
Saunders v. Reilly, ann. cas. 201. 
verbal sree, 427; vendor, real and personal prop- 
erty, 500. 
LIEN ON CROP. 
See landlord and tenant, 90, 138. 
LIEN FOR IMPROVEMENTS. a 
See tenants in common, 1i3. 
LIEN FOR TAXES PAID. See taxation, 190. 





LIEN ON VESSEL. See execution, 258 
LIENORS WITHOUT NOTICE. ona maritime liens, 67. 
LIMITATIONS. 

See appeal, 448; account stated, 565; bankruptcy, 206;. 
Soceet’ 110; carriers, 86; chattel mortgage, 448: cer- 
tiorari, 232; ‘conspiracy, 593; conversion, 449; corpo- 
rations, 594; county treasurer, 521; deeds, 87, 112, 498; 
ejectment, 569; estates, 522; execution, 16: executors, 
113, 209, 546, 569, 594; executors and administrators, 
185; fraudulent conveyance, 426; guardian, 595; hus- 
band and wife, 65, 137; insurance, 452; judgment, 
473, 595 ; marriage, 259 ; mortgage, 116; municipal cor- 
poration, 99, 138; negligence, 161; officer, 260; part- 
nership, 44; patents, 139, 238 ; pleading, 44, 188, 455, 526, 
598 ; schools, 70; taxation, 190, oa 527, 550; trial, 263; 
ship- owners, 239; usury, 478; will, 47, 479; water, 143. 

actions, adverse possession, 66 ; ye revival of 
debt, 66; actions, abandoned property, claims 
against the United States, 259; actions, contract, 42; 
actions, estoppel, 212; action, damages, 572; actions, 
novation, 236; actions, marriage, minor, 357; actions, 
principal and agent, accounting, evidence, de- 
ceased, 187; action, parties, amendment, 115; actions, 
tax- titles, 115; State, secretary of State, "524; ad- 
verse possession, parol gift, 91; actions, adverse 
possession, knowledge, 212; adverse possession, 406; 
adverse possession, offer of settlement, 42; adverse 

ossession, tax-title, 161; amendment of pleading, 
* administrator’s suits’ against, 42; yee 
ment, 524; acknowledgment of debt, seal, 17; appli- 
cation of payment, 17; attorney and client, 138. 
bond, rebuttal, 524; bond, payment, 66; bankruptcy, 
adverse possession, 66. 

Carroll v. Bonham, ann. cas. 328; claims against es- 
tates, 115; confession of judgment, 525; county war- 
rahts, order of court, 91. 

decedents, disability, 427; disability, infancy, statute, 
94; dismissal, time, 187 ; disclaimer of trust, pre- 
sumption of ——— lapse of time, laches, statute, 
834; dismissal of suit, renewal, 572. 

equity, injunction, 91; estoppel, statute, 548; execu- 
tors, sureties, actions, 42. 

fraudulent conveyances, accusal of action, pPreatines. 
43; fraud, discovery, Piper v. Hoard, C. F. 589; fore- 
closure of mortgage, pleadings, 43. 

heirs, debt of ancestor, 548; husband and wife, 548. 

infant, administrator, 43; indorser after maturity, 548; 
infant, co-tenant, 525. 

judgments, revival, 548; joint owners, adverse pos- 
session, contract, construction, 382. 

legislative and judicial power, C. E. 313. 

malicious mischief, 17; mutual accounts, application 
of payments, 91. 

negligence, amendment, exemplary damages, 138; 
notes, non-residents, 66; new promise, infancy, 188. 

partial payment, 161; part payment by third party, 43; 
payment, application, partnership, private account, 
43; payment, presumption, judgment, 66; pleading, 
91; possession, right of way, 161; promise to marry, 
pleading, 259; promises not in writing, railroad aid, 
427; promissory note, bar, 66; perfecting right of ac- 
tion, 115. 

tax-titles, actions, 427; tax-deeds, absence, 66; taxa- 
tion, tax-title, 115; trust, disavowal, notice, 91. 

statute of, adverse possession, 473; statute of, cumu- 
lative, disability, 357; statute of, school districts, 572; 
statute of, homestead, laches, 66; suspension, Texas 
constitution, 91; statute of, thirty years, adverse 
possession, ‘disability, 91; statute of, county war- 
rant, 525; statute of, suspension, tacking disabilities, 
236 ; suits by United’ States, 138, 

LIS PENDENS. See pleading, 140. 
action, arrest, 453. 
notice, bona fide purchaser, 382. 
LIST OF WITNESSES. See criminal practice, 208. 
LITES V. ADDISON. 

estoppel, ann. cas. 397. 
LOAN. See usury, 478. 
LOAN TO PARTNER. See partnership, 19. 
LOBBYING. See contract, 521. 
LOCAL ACTION. See venue, 215. 
LOCAL INFLUENCE. See removaf of ¢ auses, 383. 
LOCAL LAWS. See intoxicating liquors, 547. 
LOCAL LEGISLATION. 

private acts, C. E. 265. 
LOCAL OPTION. 

See elections, 135; intoxicating liquors, 115, 187, 236, 259. 
LOCATION. 

See county, 61; mines, 187, 453; mining, 285; municipal 

corporations, 474; public lands, 21, 93; taxation, 142. 
LOCATION OF SCHOOLHOUSE. See schools, 214. 
LOCATION OF WOUND. See homicide, 405. 
LOGGING. 

negligence, jams, 161. 

LONG AND SHORT ul See carriers, 254. 
LOSS. See banking, 1 

LOSS BEFORE CONTRACT. See insurance, 114. 
LOSS OF PAPERS. See appeal, 520. 

LOSS OF PROFITS. See damages, 157, 234. 
LOST. See will, 23. 

LOST LOG. See trover and conversion, 239. 
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LOST INSTRUMENT. 
evidence, 212. 
principal and oe are action, pleading, Dollar- 
hide v. Parks, C. F. 4 
LOST RECORDS. See i al, 566. 
LOTTERIES. See ejectment, 15. 
information, 500. 
LOUISVILLE, ETC. R. CO. V. DONNEGAN. 
contract, ann, cas. 513. 
LU aa See collision, 282. 
LUNAT 
tort, contributor Vv saenaeane, practice, 473. 
LUTHER ay LUTHE 
will, C. F. 493. 
MACHIN Hy See patents, 474. 
MACHINERY. See master and servant, 67, 91. 
M me gr —e AND APPLIANCES 


ann. ¢: 
MAIL M ATTER. See criminal law, 134. 
MAILS 

a language, 453. 
MAJORITY 


See arbitration and award, 282; arbitration, 389; elec- 
tions, 63. 

MAJORITY OF VOTES. See elections, 471. 
MAKER. See bills and notes, 567. 
MALADMINISTRATION. See attachment, 355. 
MALICE. 

See assault, 206; damages, 257, 594; libel, 66; mortgage, 
453; practice, 140. 

MALICIOUS MISCHIEF. 

See criminal law, 234, 497; limitations, 17. 
MALICIOUS PROSECUTION 

probable cause, nonsuit, 67; probable cause, legal 
question, 115. 

defective warrant, 237. 

vacation of writ, abuse of process, 237. 

probate cause, judgment, 3lL. 

injunction, probable cause, 357. 
want of probable cause, 406, 473. 

advice of counsel, 473. 

MALICIOUS SHOOTING. 
statute, 525. 
MALT KILN. See patents, 428. 
MANAGER’S LIABILITY. See banks, 60. 
MANDAMUS 
See arbitration and award, 282; appeal, 59, 132, 254, 355, 
, 448; benevolent societies, 520; carriers, 593; den- 
tistry, Bi; elections, 209; militia, "427; quo warranto, 
262; res adjudicata, 70; schools, 477; school districts, 
503; statutes, 239; State lands, 239; trover, 239. 

ann. Cas. 176; amendment, schools, 427; appeal, school 
district, 525; associations, me mbers, 17. 

city charter, county, 91; countries, Wwarants, bonds, 
43; certiorari, 161; county treasurer, ordinary, 572. 

intoxicating liquors, carrier, R. D. 506; intoxicating 
liquors, carrier, discretion, 525. 

urisdiction, 500. 
evy of tax, ‘judgment, 66. 

private person, public, 334. . 

reheai ing, —- 43. 

title of office, 1 

when proper, 17. 

MANDATE. See appeal, 13, 282. 
MANSLAUGHTER. 
See —= law, 256, 257, 471, 521; homicide, 547, 595; 
murder, 428. 
MANUAL OF COMMON LAW, for gee gaa and 
students, by Josiah W. Smith, review of, 96 
MANUFACTORIES. 

See taxation, 22; customs duties, 62. 
MANUFACTURER’S TAX. See intoxicating liquors, 571. 
MAP. See municipai corporation, 18. 

MARRIAGE. 

See criminal law, 112; evidence, 451; fraudulent con- 
veyance, 89; satgmnent, 547; limitation of actions, 357; 
criminal practice, 283. 

action for support, 212. 





breach of marriage promise, damages, aggravation, 


334. 
cohabitation, color of title, limitations, 259. 
or good ‘faith, 212. 
validity, common law marriages, statute, 259. 
MARRIAGE SETTLEMENT. See married woman’s es- 
tat 
MARKT AGE OF LEGATEE. See will, 359. 
MARINE INSURANCE 
sea- worthiness, pleading, 17. 
construction, 285. 
MARITIME. See lien, 160. 
MARITIME CONTRACTS. 
care of vessel, 525. 
ane LAW. 
Ps lies, lien. waiver, 138. 
IME LIENS. 
w uaeuaae cotton, 453. 
costs, wages, statute, 357. 
formal arrest, lienors without pan 67. 
lex fori, lex loci contractus, 5: 
master, foreign vessel, 548. 
repairs, pilots, 548. 





MARITIME LIENS—Continued. 
= husband, stevedore supplies, seizure of vessel, 


ere wages, payment in charges for whisky, etc. 
Venetia ask, account, a; when lost, 334; wharfage, 


MARTINDALE, J.B. 
author of American Law Directory, R. P. 360. 
MARKETS. See municipal cor porations, 525. 
M ARSH ALLING ASSETS. 
See equity, 546; mortgage, 9 
MARITAL FOURTH. See oe, 39. 
MARRIED WOMEN. 

See conflict of laws, 60, 449; equity, 471; evidence, 451; 
executors, 405; judgment, llb; mortgage, 428, 501; 
specific performance, 94; vendor, 504. 

deed to husband, statute, 67; duress, evidence, prac- 
tice, 453. 

contract, after- acquired estate, statutes, 311. 

mortgage, statute, 

payment of husbanp’ 8 debts, recovery of, 260. 

separate business, separate estate, 191; separate es- 
tate of wife, charge on, 91. 

wife’s liability on py note, 91. 

MARRIED WOMAN’S ESTATE. 

marriage settlement, mortgage, 212. 

MARRIAGE PROMISE. 
seduction, damages, 572. 
MARSHALLING SECURITIES. 

mortgage, lien, priorities, Gilliam v. McCormack, ann. 

cas, 225 
MASTER. 

See appeal, 206; attorney, 593; charter party, 207; 

maritime lien, 548 ; shipping, 239, 503. 
—— $ LIABILITY 
poggnece, master and, ‘eubieeen R. D. 194. 

MASTER AND SERVAN 

See negligence, 139, sole 

ann. cas. 372; appliances, risks, 525. 

panes ge | negligence, coupling cars, 67; contract, 
verdict, 115 

defective appliances, jury, 500; defective appliances, 
reasonable time, 500; dismissal, drunkenness, 91; 
defective machinery, 572. 

employment, injury, negligence, reversal, 212. 

fellow- servants, negligence, respondea superior, 116; 
fellow- servant, 67, 116; fellow-servant, boatswain 
and stevedore, 138; fellow-servant, 473, 525; fellow- 
servant, negligence, 525. 

hire, notice, 67. 

independent contractor, custom, 43; independent con- 
tractor, liability, 67; injury, disobedience to rule, 138; 
interference, liability, 138; injury, liability, 260; in- 
juries, notice, contract, 572. 

liability of former for = violence by latter, evi- 
dence res gestz, R. D. 5 

master, mechanic, hha 17; machinery and appli- 
ances, employee's violation of rule, Pennsylvania 
Co. v. Whitcomb,sadmr., ann. cas, 413; master’s lia- 
bility, negligence, R. D. 194; machinery, minor, 67; 
mac ninery , rule of railroad, contract, 91. 

negligence, infant, fellow- servant, 43; negligence, 161; 
neg. igence, car couplings, 1 116; ne ligence, contribu: 
tory, 116; negligence, convict, uress, 500; negli- 
gence, damages, 138; negligence, evidence, 473; 
negligence, fellow-servant, 187, 285; negli- 
gence, foreman, knowledge, 585; negligence, 
injury, 260; ge ee! et 43; negligence, knowl- 
edge of defect, 161; negligence, presumption, hear- 
say, 260; negligence, risks of employment, 161 ; negli- 
gence, statutory liability, 572. 

perils of employment, three-link coupling, 116; risks 
of employment, 138. 

servant’s duty to know defects, 334; superior, outside 
of employment, 548; superintendent, patient, 500. 

Wages, verdict, 453. 

MARKED LINES. See boundaries, 133 
MASTER MECHANIC. See master and servant, 17. 
MASTER’S ng Rg 
See or fi 310; judgment, 66. 
MATERIAL ERROR, See appeal, 592. 
MATTERS OF FORM. See criminal law, 256. 
weaeete 5° eee See settlement, 574. 
ron — See municipal corporations, 596, 
MATERIA 
See ertininal Rie, 234; fraud, 64. 
x, 

author of treatise on the statute of Elizabeth against 
fraudulent conveyances, R. P. 

MATTER NOT OF RECORD. See writ of error, 359. 
MATURITY OF NOTE. See evidence, 64. 
MATURITY. See landlord and tenant, 547. 
MAXWELL, SAMUEL. 

author of the leading article, rights of a mortgagee or 
medi + in possession of the mortgaged prem- 

ses, 

author 7 “practical treatise on criminal procedure,” 


R 
MAYHEM. See criminal law, 568. 
MAYOR. See taxation, 262. 
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MEASURE OF DAMAGES. 
See attachment, 496; .negligence, 406; vendor and 
vendee, 407. ee 
MECHANICS. See liens, 286 524. 
MECHANIC’S LIEN.1 Preheat 
See lien, 66; mortgage, 382; statute, 358. 
apportionment, 91. 
contract, deceit, mortgagee’s interest, 18; continuity 
of work, notice, 17. 
description, statute, 427. 
enforcement, mortgage, foreclosure, 18. 
mortgages, recording, 138. 
notice, statute, 427. 
payment, among | of owner, 453; preparation of mate- 
ral, proceeds, 116. 
railroad, contractors, bond, 187; record, 161; release, 
287; recovery of debt, 382. 
statute, contractors, appeal, 67; signing, filing, 187; 
subcontractor, notice, 406. : 
two buildings, bill, 116; time of filing, 237. 
MECHE%M, F. R. " 
author of “performance to the satisfaction of the 
promise .’ L. A. 99. 
MEDICAL JURISPRUDENCE. 
insanity, ©. E. 193. 
MERCANTILE AGENCY. See libel, 66. 
MEMBERS. See mandamus, 17 
MEMORANDUM. See frauds, 41, 88. 
MORRILL, WILLIAM W. 
author of municipal corporations, R. P. 504. 
MERRILL, 5. S. f 
author of “unpaid corporate stock, liability,” L. A. 411. 
MEETING. 
See towns, 95; school districts, 214. ’ 
METROPOLITAN LIFE INSURANCE COMPANY, V. 
McTAGUE. 
insurance, C. E. 402. 
MENTAL CAPACITY. 
See deed, 498; will, 504. 
MERGER. 


See dower, 235; mortgage, 67, 572. 
R. D. 530 


MEXICAN GRANTS. See public lands, 163. 
MURRAY V. MARSHALL. 

bailment, innkeeper, liability, ann. cas. 54. 
MICKEY, D. M. 

author of note to Buffalo, etc. Co. v. Standard, etc. 
Co., ann. cas, 587. 

MIHILLS, S. K. 

author of “insurable interest,” L. A. 27. 
MISCONDUCT. 

See criminal law, 39; salvage, 164; sureties, 190. 
MICHIGAN LAWS. See public lands, 163. 
MISDEMEANORS. 

See criminal law, 425; practice, 208, 545. 
MISDEMEANOR IN OFFICE. 

People v. Coughlin, ann. cas. 150. 

MISDESCRIPTION. See deed, 450. 
MISJOINDER. See pleading, 140, 475, 526. 
MISLEADING. See practice, 189. 
MILEAGE. See counties, 283. 

MILITIA. 

oath, mandamus, 427. 

MILITARY RESERVATION. See criminal law, 356. 
MILL. 

See criminal law, 184; equity, 63; riparian rights, 476; 

@e waters, 215. 

MILL RIGHTS. See water-courses, 143. 

MILL SITES. See mining claims, 285. : 
MINNEAPOLIS. See municipal corporations, 453. 
MISNOMER. ‘ 

See criminal practice, 568; judgment, 453; partnership, 
526; pleading, 188. 

MISPLACED COVER OF SCUTTLE. See negligence, 139. 
MISREPRESENTATION. 

See fraud, 64; insurance, 41; sale, 22. 
MISTAKE. 

See amendment, 423; appeal, 448; bond, 254; bounda- 
ries, 470, 496; carriers, 448; compromise, 86; criminal 
law, 256; deed, 15; equity, 498, 546; gaming, 159; in- 
dictment, 159; judgments, 160; payment, 526; trust 
deed, 96; taxation, 527; vendor and vendee, 550. 

MISTAKE IN JUDGMENT. See criminal law, 568. 
MISTAKE OF LAW. See equity, 113. 
MISTAKE IN NAMES. 

See criminal law, 87; elections, 450. : 

MISTAKE IN TIME OF TRIAL. See justice of the peace, 
473. 


MISTAKE. etc., Sherwood v. Walker, ann. cas., 487. 
MISSTATEMENT. See insurance, 426. 
INES 


See corporations, 14; deed of trust, 498; negligence, 
596. 


location, transfer, 453. 
placers, location, 187; patents, tunnels, 474. 
trespass, damages, 138. 
MINING. 
See deed, 310. 
location, affidavit, discovery, 285. 
MINING CLAIMS. 
See easement, 283; ejectment, 450; partition, 857; pub- 





lic lands, 21, 93, 455. 
adverse, compliance, with law, 572. 
following dip, end-lines, 260. 
mill sites, town sites, patent, 285. 
MINING PROPERTY. See eminent domain, 450. 
MINING LEASE. contract, rescission, 311. 
MINING LAW. monuments, 161. 
MINOR. 
See damages, 380; equity, 40; intoxicating iiquors, 137, 
211; limitation of actions, 357; partition, 526; public 
lands, 93; master and servant, 67; will, 359. 
enlistment, army, 453. 7 
selling liquor to, 212. 
MINOR DAUGHTER, See seduction, 477. 
—e CIRCUMSTANCES. See libel and slander, 
MONTANACOURT. See contempt, 470. 
MODIFICATION. 

Soe seped, 59; judgment, 595; license, 547; patents, 


MODE OF DISCHARGE. See demurrage, 158. 
MODE OF SELLING. See tax sale 430. 
MODE OF TRIAL. See practice, 502. 
MONOPOLIES. 
See contracts, 183; ferries, 1836; municipal corpora- 
tions, 161. 
etc., C. E. 409 
ONEY. 
See gurnishment, 570; will, 263. 
MONEY LOANED. See laches, 42. 
MONEYED DEMAND. See warranty, 47. 
MONUMENTS. 

See mining law, 161; boundaries, 133; survey, 286. 
MORAL. See criminal law, 425. 
MORE OR LESS. See vendor and vendee, 550. 
MORTGAGE, 

See action, 423; alteration, 469; assignment, 132; corpo- 
rations, 449; costs, 61; deed, 208, 257, 356; attachment, 
282, 566; conflict of laws, 60; contract, 255; devise, 
257; Dolin v. Bradley, ann. cas. 7; equity, 310, 426, 450; 
estoppel, 471; estates, 522; executor, 16, 41, 569; fraud, 

; fixtures, 523; fraudulent conveyances, 284; gar- 
nishment, 570; homestead, 381, 452, 472, 499, 595; hus- 
band and wife, 65, 186, 236, 499; insurance, 571; inter- 
pleader, 547; judgment, 66, 160; leases, 17; lien, 160; 
mechanic’s lien, 18, 138; married woman, 212; married 
woman’s estate, 212; navigation, 48; national banks, 
139; notary public, 573; practice, 98, 117, 141; pay- 
ments, 117; removal of causes, 141; railroads, 476; 
receiver, 476; sale, 94, subrogation, 430; taxation, 22, 
263, 311, 627; trespass, 503; trust deed, 96, 143; usury, 
47, 215; vendor, 119; venue, 311; waste, 23; will, 96, 
357, 548, 

absolute deed, adverse possession, 427; accounting, 
260; adverse possession, tenant and co-tenant, R. D. 
410; assignment, estoppel, 548; assignment, prior 
debt, 500; assignment, consideration, 67; assumption 
of debt, damages, 285; attestation, employee, record, 
406; authentication, 548. 

breach of condition, entry, 525. 

cancellation, nunc pro tune, 458; chattel, dating back, 
removal, 474; chattel, description, 311, 427; chattel, 
oral, delivery, 187; collateral security, failure of con- 
sideration, 116; construction of assignment, 67; crops, 


500. 

death of mortgagor, power of sale, 548; discharge, 
lien, 161 ; description, 548; description, validity, 212. 

equity of redemption, 406; equity of redemption, 
merger, 572; equity of redemption, merger, estoppel, 
R. D. 530; equity of redemption, release, 67; etc. C.F. 
353; Clark v. Holland, C. F. 543; Pinnes vy. Good- 
speed, ann. cas. 294; Whitney v. Huntington, ann. 
cas. 349; evidence, foreclosure, new trial, surprise, 
427; evidence of payment, 67; extension of time. ef- 
fect, 116. 

foreclosure, 18; foreclosure, collateral attack, parties, 
357; foreclosure, defense at law, 474; foreclosure, 
hypothecated bonds, 237; insolvency, 500; foreclos- 
ure, insolvency of defendant, 116; foreclosure, par- 
ties, limitation, 116; foreclosure, personal decree, 
feme covert, 91; redemption, 18, 161; foreclosure, re- 
ceiver, 525; release, 406; foreclosure, sale, school 
funds, 138; foreclosure, examination, 500; form, in- 
tention, 18; fraudulent acknowledgment, ratifica- 
tion, lien, claimant, 116; fraudulent preferences, as- 
signment for creditors, 67; future advances, parol 
evidence, 525. 

Gilliam v. McCormack, ann. cas. 225. 

husband and wife, redemption, 572. 

interest installments, foreclosure, bona 
chaser, 406. 

life estate, estoppel, 572; lease, record, purchaser, 237. 

malice, 453; married woman, patent-right, 501; mar- 
ried woman, tenants by entireties, 128; marshaling 
assets, 91; mechanic’s lien, statute, party, 382. 

note, alteration, 285. 

parties, pleading, 357; potion, claims, priority, 285; 
payment, question of fact, 67; power of sale, 334; 
power, easement, servient estate, 357; power, sale 
under, redemption, 161; priority, reinscription, 260; 
prior mortgage, consideration, 428; primary seeurity, 


fide pur- 
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MORTGAGE—Continued. 
presumption, 285; proceeds of sale, junior mort- 
gage, 427; public policy, receiver, 311; purchase of 
premises, merger, 67; purchase of equity, trust, 
redemption, 428; residuary devise, 428; redemption, 
estoppel, 406; redemption, junior mortgage, 187; 
to keep alive, 138; recording lien, 483; redemption, 
power of sale, 237; redemption, tender, 334; record- 
ing, statute, 260; recording, notice, 572; release, re- 
scission, 67; rents and profits, 548. 
sale, purchase, execution, mortgagor’s interest, 237; 
satisf: action, series of notes, YL: sale, execution, 572; 
sale, purchaser , excess of price, #2. 
tender, release, 116; comspens, redemption, 237. 
validity, contract of title, 
MORTGAGE IN POSSESSION. 
ant, 473. 
MORTGAGES BY CHAN CELLOR, 
MORTGAGED PROPERTY. 
MORTGAGE SALE. 
MORTGAGED LAND 
See dower, 235; executors, 569. 
MORTGAGEE. 
See insurance fire, 524; sale, 21. 
MORTGAGEE’S DAMAGES. See chattel mortgage, 156. 
MORTGAGEE’S LIABILITY. See railroads, 45. 
MORTGAGEE’S INTEREST. 
See mechanics’ lien, 18; mortgage, 237. 
MORKTGAGING. See executors, 210. 


See landlord and ten- 


See taxation, 287. 
See landlord and tenant, 160. 
See guaranty, 499. 


MOST FAVORED NATION CLAUSE. See treaties, 47. 
MOTION. 
See execution, 209, 284; judgment, 90; practice, 93; 
sheriff, 335. 


MOTION TO AMEND 
MOTION IN COURT. See error, 546. 
MOTION TODISMISS. See equity, 63, 356; practice, 45, 


573. 

MOTION TO MAKE DEFINITE. 
MOTION FOR NEW TRIAL. 

See appeal, 231, 281, 4:6, 592; practice, 117. 
MOTION TOSET ASIDE. See appeal, 254. 
MOTION OF REARGUMENT. See appeal, 254. 
MOVABLE. — Seeeeety, 93. 
MODESTY, C. 
MULTIF AROUS. ae creditor’s bill, 521. 
MULTIFARIOUSNESS. 

See equity, 40, 258, 451; fraudulent conveyances, 258; 

guardian, 114; pleading, 475. 
MUNICIPAL AID. See railroads, 118, 476. 
MUNICIPAL BONDS. See railroad, 574. 
MUNICIPAL. 

See corporation, 183; elections, 471. 

MUNICIPAL CORPORATIONS. 

See constitutional law, 61, 333; corporation, 111; costs, 
283 ; deed, 257; easements, 88; elections, 209; eminent 
domain, 15; intoxicating liquors, 65; statute, 190; tax- 
ation, 95, 263, 239, 407. 

MUNICIPAL po tae RT OF MINNEAPOLIS. See constitu- 
tional law, 
MUNICIPAL COURT. See office, 573. 
MUNICIPAL OFFICERS. See venue, 70. 
MUNICIPAL ORDINANCES. 
See costs, 183; criminal law, 234. 
treatise on, by Horr and Bemis, review of, 120. 
MUNICIPAL CORPORATIONS. 

acts, approval, 187; acts of officers, estoppel, railroads, 
212; additions, map-acquiescence, 18; agents, bonds, 
161; assessments, validity, 67; assessments, statutes, 
525; assent of voters, 548; attorney’s fee, irrevocable 
contract, alteration, 237. 

Bay City, crimin: al jurisdiction, 525 ; bonds, limitations, 
138; by laws, 67; bridges, infor mation, 116; bonds, 
notice to purchasers, 212; board of public works, 
negligence, liability, 260; bonds, payment, 18. 

certiorari, statute, 453; charter, assessment, taxation, 
334; charter, vill: age, ‘supplying water, 212; contracts 
authority, 474; control over streets, 572; contract, 
237. 

dedication, 474; drains, liability, 18. 

evidence, 
tures, power, 525; elections, reconsideration, 311. 

fire department, statutes, 474. 
gas, lighting, stz ututes, 474. 

impounding and selling stock, 572 
tion, statutes, 501. 

judgme nt, registration, 285. 
aw of, by William Morrill, 

intoxicating liquors, 572. 

markets, 525; Minnehpolis, sidewalk assessments, 453. 

negligence, 474; nuisances, damages, 453; nuisance, 
estoppel, 453; ne gligence, evidence, 334; negligence, 
notice, 428; neglige nee, sewer, 572. 

outside land, amendment of statute, 18; officers, 
appointment, 68; ordinances, appropriations, 92; 
ordinances, crimes, 187; ordinance, Charter, 237; 
ordinances, banishment, 138; orders, equities, 116; 
ordinances, evidence, 116; ordinance, invalidity, 68; 
ordinances, penalty, 43; officers, removal, statute, 


See appeal, 566. 


See pleading, 573. 





; insurance, taxa- 


review of, 504; license, 


28. 
practice, notice, statute, 501; paving streets, street 


525; exceeding powers, liability, 43; expendi- 





MUNICIPAL CORPORATIONS—Continued. 

railway, 18; B ae ong statute, 428; public improve- 
ments, special law, 260; policeman, special duty, 
payment, 68, 

removal of member, certiorari, 428; repair of streets, 
liability, 212; railroad aid bonds, le gislature, 161; real 
estate, possession, San Francisco, 428; river, over- 
flow, 18. 

streets, 68; streets, assessments, 138, 188; surface 
water, ~— 8,18; streets, damages, 525; streets, 
diggin, streets, fee, license to railro: ads, 501; 
calies Genaeushana: San Francisco, 92; street im- 
provements, damages, 116; streets, liability, 68 ; 
streets, location, 474; sidewalks, ordinance, 187; 
street railw ays, monopolies, c onstitutional law, 161; 
streets, removing soil, 572; streets, statute, 334; 
sewers, damages, 525; sewers, statute, appeal, rec- 
ord, 474. 

taxation, 92; taxation, agricultural lands, 525; 
tion, statute, 548; taxation, assessments, "548. 

ultra vires, estoppel, 92, 

vacating street, contract, 18; vacating streets, 548; 
villages, curative act, 454. 

water rates assessments, notice, voluntary payment, 


taxa- 


recovery, 139; wharfage, statutes, 454. 
MUNICIPA NA ITIES. See highways, 159. 
MURDER. 


See conspiracy, 593; criminal law, 87, 112, 157, 184, 256, 
257, 471, 521; criminal practice, 257, 450. 
deadly intent, 334. 
evidence, dying declarations, 454; 
slaughter, 428. 
rade of offense, 285. 
MURDER IN SECOND DEGREE. See criminal law, 62. 
MUTUAL ACCOUNTS. See limitations, 91. 
MUTUAL CONSENT. See assault and batt 
MUTUAL COMPANY. See insurance, 211. 
MUTUAL BENEFIT. 

See insurance, 41, 159, 160, 211, 472. 
MUTUAL BENEFIT SOCIETY. See insurance, 137. 
MUTUAL BENEFIT ASSOCIATION. See insurance, 160. 

railro. + ne defense, 260. 
MUTUAL FAULT. See collision, 156. 
MUTUAL INSURANCE COMPANIES. 

See corporation, 86. 

MUTUAL MISTAKE. See sale, 46. 
MUTUALIT ¥. See contract, 61. 
MYER, WILLIAM G. 

editor of federal decisions, R. P. 144, 312, 480. 
McQUILLIN, EUGEN 

author of note to Gay v. Gilliland, ann. cas. 106; author 

of “right to hold an extradited prisoner for another 

crime,” leading article, 267. 

McGRATH, ROBERT HUNTER. 
author of doctrine of cy pres, R. P. 4382. 
NAME. See corporation, 207. 
NAME OF JUDGE. See appeal, 447. 
NAME OF OBLIGEE. See appeal, 131. 
NATIONAL, See banks, 133. 
NATIONAL BANKS 
See bank, 293; jurisdiction, 427; taxation, 95, 164; usury, 


evidence, man- 


ery, 60. 


47. 

moegeee. ultra vires, 139. 
NATURE OF. See adverse possession, 5). 
NATURAL MONUMENTS. See boundaries, 232. 
NATURALIZATION. 

voting, constitutional law, 18. 

record, foreign, 161. 
NATURLIZAT TON LAWS. 

suffrage, OC. E. 577. 
NAVIGABLE RIVERS. See rivers, 262. 
NAVIGABLE STREAMS. 

See riparian rights. 118, 476. 
NAVIGABLE WATERS 

a | eee 356 ; oo a law, 61; riparian rights, 


b. 
NAVIGATION. See custom, 135. 

bottomry, mortgage, 43. 

obstruction, 215. 

rules of, pilot boats, collision, 43. 

sailing vessels, collision, 43; slips, obstructions, con- 
tributory negligence, 43. 

NECESSARIES. 

See husband and wife, 210; maritime lien, 596. 
NECESSITY OF. See appeal, 254. 
NECESSITY OF PERMIT. See steam-ships, 286. 
NEGLECTED CHILD. 

commitment, 501. 
NEGLIGENCE. 

See carrier, 545; corporation, 309; contribution, 110; 
contract, 156; equity practice, 209; evidence, 451, 594; 
executor, 185; juror, 90; limitations, 138; logging, 161; 
master and servant, 42, 116, 138, 161, 187, 212, 260, 285, 
573, 500, 525,572, 596; municipal corporation, 334, 428, 
474, 572; practice, 140, 455; pleadings, 20, 455; presum 
tion, 455; railroads, 45, 311, 429, 456, 550; sheriff, 46, 5% 
shipping, 262, 335; telegraph company, 358; towage, 
358; trial, 230; venue, 70. 

action for damages, issue, pleading, practice, 454. 

bridge, highway, railroad, 237; burden of proof, 382; 
burden of proof, amendment, written demand, 237; 


See perjury, 29. 
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NEGLIGENCE—Continued. 

contributory, es caer J from train, 188; carriers, pas- 
sengers, freight trains, 188; carriers, pleading, 1 mi- 
tation of liability, 161; condition of premises, lessor 
and lessee, 92; contributory, child, jury, damages, 
116; contributory, Nepaenem 162; contri utory, defect- 
ive street, 18, ; contributory, defective way, 18; 
contributory, Bas rees, railroa 8, 139; contributory, 
instruction, 18, 43; contributory, intoxication, 5 52 : 
contributory, Jury, 4 454; contributory, admiralty, 162; 
contributory, 237, 260. , 454; contributory, nonsu t, 311; 
contributory, master and servant, Wormell v. Maine 
Central R. Co., ann. cas. 372; contributory, Lake 
Shore, etc. Co. v. Pinchin, C. ; contributory, 
railroad crossing, 43, 285, 501; contributor , railroad, 
501; contributory, statute, construction, 454. 

damages, roximate cause, telegrams, 162; damnum 
absque injuria, 188; death of husband, damages, 
548; death, damages, 188; damages from fire, pre- 
sumption, ; dangerous premises, 212; defective 
premises, sol? dan erous premises, jandiord, 501. 

employee, burden o proof, 162. 

independent contractor, injury, sale of realty, 237; in 
fo ne Nena contractor, appliances, 285; infants, con- 
ributory negligence, 501; injury, examination of 
person, 185; injuries, liability, 260; jury, court, 18; la- 

tent defects, 

master and servant, contributory negligence, 501; 

master and servant, contributory negligence, evi- 

grees, 68; master and servant, master’s liability, R 
D.1 


nonsuit, livery stable, 334; nonsuit, evidence, 501. 
owner of building, independent contractor, 18. 
practice, evidence, railroad, trial, 68; presumption, 
evidence, 311; primitive damages, injur es, 19; prov- 
ince of jury, 19; proximate cause, court, jury, 1 19; 
proximute cause, contributory negligence, ! 237. 
railroads, 188; railroad, crossing, master and servant, 
proximate cause, 139; railroads, lighted stations, 
practice, 382; railroads, passenger, 526; railroad, per- 
sonal injuries, evidence, 237; railroad, presumption, 


68. 
street railway, contributory negligence, 454; ships, 
ladders, contributory, 162; street railways, track, 19. 
trespassers, brakesmen, 43; turnpike company, con- 
tractor, 92; trespasser, contributory negligence, 116; 
trespasser, infant, 92; trespasser, pleading, vari- 
ance, 474; tug and tow, 260. 
wilful, contributory, death, 19; wharves, crossing in- 
es — 162; widow, damages for death, 
382; what splaced cover of scuttle, 139. 
NEGOTIABLE INST RUMENTS. See bonds, 132; princi- 
pal and agent, 261. 
poen fide holder, trust, deed, consideration, 572; bona 
fide purchaser, 19. 
consideration, 501; conditional obligation, 526; corpor- 
ation, 548; consideration, satisfaction, 573. 
estoppel, 573. 
indorsement, agency, 260. 
laches, set- off, B48. 
notice of dishonor, insolvency, 162. 
pleading, amendment, burden of proof, 238; promise 
to pay costs and attorneys’ fees, 311. 
transfer of partner, defense, 19; transfer without in- 
dorsement, 19; transfer after maturity, presentment, 
reasonable time, insolvency of maker, Bassenhorst 
v. Wilby, ann. cas, 465. 
a a LE NOTE. 
t indorsers, 117. 
N. SGOT! TABLE PAPER. 
indorsement, waiver, conflict of laws, 548; indorse- 
ment, conflict of laws, Waiver, Dunnigan v. Stevens, 


NEGOTIABILITY. See warehouse receipt, 504. 

NEW CAUSE OF ACTION, See pleadings, 19. 

NEW OFFENSE. See criminal law, 568. 

NEW PARTNERS. See partnership, 163. 

NEW PROMISE. See limitations, 138. 

NEW WORD. See trade-marks, 478. 
NEW YORK CITY. See ferries, 136, 210. 

NEWLY-DISCOVERED EVIDENCE. 

112, 256; evidence, 258, 309. 

NEWSPAPERS. See criminal law, 184. 

NEW TRIAL. 

See appeal, 37, 59, 183, 254, 282, 309, 443, 490, 592; arson, 
332; crimi inal law, 39, 87, 112, 184, 308, 449; divorce, 
135 ; ejectment, 15; evidence, 358, 546, justice’s court, 
66; judge, 137; mortgage, 427; practice, 69, 93, 238, 335, 
475, 573, 261 358, 455, 549; criminal practice 112, 208, 283, 
425, 545; reference, ! 214; surveys, ; verdict, I! 191. 


See criminal law, 


conflicting evidence, 162. 
executions, statute, 501. 
issues to be tried, 357. 
judicial discretion, 357. 
practice, 92, 

NEW TRIAL AS OF RIGHT. See appeal, 231. 
statement of motion, 285; statute, prohibition, 68. 
verdict, set off, 213; vacating, order, appeal, 92. 
witness, 382. 





NOTARY PUBLIC. 

See contempt, 61. 

affidavit, mortgage, 573. 
NON-FEASANCE IN OFFICE. See criminal, 521. 
NON-PAYMENT OF PENALTY. See pleading, 92. 
NON-PERFORMANCE. See pleading, 573. 
NON- RESIDENCE. 

See attachment, 156; executors, 158; garnishment, 472 
none” 66; taxation, 263, 527. 


See appeal, 566; demurrer, 310; malicious prosecution, 
67; negligence, 811, 334, 501; practice, 45, 117, 455; sher- 
iff, bad ba, ae 527. 

warra 357. 

NORTHW STERN MUT. LIFE INS. CO. V. 
NAT. BANK, 
ann. Cas., 300. 
NOTARY FEES, See taxation, 119. 
NOTE. 


See alteration, 469; equity, 135; gaming, 186; guaranty, 
64; husband and wife, 65,499; limitations, 66; mort- 
age, 285 ; officers, 117; partnership, 573; payment, 
D5 Pledge, 68 ; principal and surety, 20; sale, 358 ; 
usur 
NOTE GIVEN AS COLLATERAL. See surety, 262. 
NOTE NOT DUE. See action, 84. 
NOTE TO 
equity, marshailing securities, mortgage, 
ties, Gilliam v, McCormack, by Thomas D. 


228. 
NOTES OF FIRM. 
NOTICE. 

See appeal, 13, 380,545, 520; acceptance, 108; assign- 
ment, 404, 448; attachment, 232, 496; attorneys, 156; 
bills and notes, : 254; bond, 567; chattel mortgage, 207; 
certiorari, 207; corporation, 233; deed, 15; demurrage, 
283 ; exceptions, 158; executors, 451; forcible entry 
and detainer, 136; garnishment, 186; guaranty, 472, 
523; husband and wife, 89, 137, 499; ‘indemnity, 210: 
insurance, 284; intoxicating liquors, 571; judiciat 
sales, 17; judgment, 211, 571; lien, 90; limitations, 91; 
lis pendens, 382; master and servant, 67, 572; me- 
chanic’s lien, 17, 406, 427; mortgages, 572; ‘municipal 
corpor: itions, 139, 428, 501; nuisance, 162; artner- 
ship, 573; public "lands, 93; practice, 549; principal 
and surety, 20; poor debtors, 92; record, 214; record- 
ing, 476; sale, 22, 508 ; sheriff, 335; set-off, 46; taxation, 
70, 95, 503, 527; taxes, 119; tenant at will, 508; vendor 
and *vendee, 96, 335 ; warranty, 119. 

service by mail, proof of, 382. 

NOTICE TO AGENT. See principal and agent, 69. 

NOTICE OF APPLICATION. See taxation, 287. 

NOTICE OF DISHONOR. See negotiable instruments, 
162; promissory note, 262. 

NOTICE OF HEARING. See certiorari, 333. 

at =~ TO PURCHASERS. See municipal corpora- 
tio 212. 

NOTICE ‘TO REDEEM. See taxation, 430. 

NOTICE TO QUIT. See landlord and tenant, 90, 524. 

NOVATION. See limitations, 236. 

paiad LTY. See patents, 68, 139, 162, 261. 

NULLITY. soe Loree. 212. 

NUNC PRO TUNG. See mortgage, 453. 

NUNCUP: CTIVE W ILL. 

Carroll v. Bonham, ann. cas, 328. 

NUISANCES. 

See criminal law, 62, 134; 
porations, 161, 453; practice, 
riparian rights, 476. 


MUSKEGON 


lien, priori- 
Hawley, 


See partnership, 188. 


equity, 113; municipal cor- 
20; police powers, 20; 


abatement, special damages, 92; affidavit, criminal 
practice, venue, 474. 

corporations, ultra vires, R. D. 146. 

damages, 139. 

injunction, 474; injunction, jury, trial, 238: indictment, 


statute, 501; intoxicating liquors, practice, 501. 
notice, 162. 
railroads, streets, injunction, 162. 
saw-mill, we 188 
ultra vires, 162. 
NUNCUPATIVE. See wills, 479. 
+t tm OF JUDGES. See courts, 207. 


ATH. 
me “eee 593; assignment, 520; criminal prac- 
497; official bonds, 286; militia, ” 427; practice, 93. 

OATH OF ASSESSORS. See taxation, 70, 
ye TO INVENTORY. See taxation, 503. 
OATH OF OFFICE. See taxation, 335. 
OBSCENE PUBLICATION. See criminal law, 568. 
OBJECTIONS. 

See appeal, 183, 282, 423; insolvency, 187; practice, 93. 
OBJECTION AFTER JUDGMENT. ‘See pleading, 549. 
OBLIGATION 

See contract, bg? gor porations, 233. 

future su port, 5 

written, Carr v. et ann. cas. 32, 

OBLIGATION OF. 

See warehouse receipts, 407; widow, 215. 

OBLIGATION OF CONTRACTS. See constitutional law, 


OBSTRUCTIONS. 
See navigation, 43, 212; streets, 477; surface water, 527; 
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OBSTRUCTIONS—Continued. 
water-courses, 47. 
OBSTRUCTING HIGHWAY. See criminal law, 233. 
OBSTRUCTING FLOW. See surface water, 95. 
OCCUPANCY. 
See joint tenants, 115; public lands, 429; school lands, 
4 


142. 
OCCUPYING HOUSE OF HUSBAND. See widow, 215. 
OFFENSES AGAINST UNITED STATES. See elections, 


594. 
OFFICERS. 

See assault and battery, 470; corporations, 233, 424; 
criminal practice, 450; counties 14, 61; jury, 357; 
libel, 160; municipal corporations, 68, 428; principal 
and surety, 602; schools, taxation, 142 quo warranto, 


262. 
beginning of term, estoppel, 501... 4 
compensation, tax collector, 44; county commis- 


sioners, term, 502; compensation, 19; county treas- 
urer, funds, notes, 117; certiorari, municipal court, 
573; county commissioners, discretion, 44. 

district attorney, statute, 526; double oftices, constitu - 
tional law, 117; ‘de factu oftie er, rights of, liability of, 
limitations, 230 ; de jure, salary, recoupment, 334. 

fees, agreement, public policy, 138. 

governor, State prison, privile ged communications, 

> 


502. 

official bond, statute, appeal, 454. 

powers, compensation, 19. 

removal, 454. 

surveyor, statute, 52. 

terms, city charter, 139. 

usurpation, superior court, 474. 

vueuncies, courts, 139. 
OFFER OF SETTLEMENT. 
OFFICIAL. See bunds, 38 
OFFICIAL ACTS. 

See secretary of State, 46; county commissioners, 133. 
OFFICIAL BOND. 

See sheriff, 335; officer, 454; 


See limitations, 42. 


pleading, 20; State treas- 
urer, 477. 
OFFICIAL CERTIFICATES. 
OFFSET. See contract, 497. 
OHIO CIVIL PROCEDURE. 
by W. H. Whitaker, review of, 552. 
= OMARGARINE,. 
See penal action, 2; 


See evidence, 113. 


jury, 160. 








OMISSION OF PROV ISION. See equity, 135. 
OMITTED PROPERTY. See . xation, 22. 
ON DUTY. See pilot boats, 2 
ONE RECORD. See appeal, 366, 
ONUS PROBANDI. 
Gay V. Gillian, ann. cas. 103. 
OPENING. 
See appeal, 13; peterment, 65, 90, 160, 187, 284, 427 


OPENING ACCOUNTS. 

OPENING DECREE. 
See divorce, 63; equity, 40, 135. 

OPENING STATEMENT. See criminal law, 62 

OPINIONS. 


See exec utors, 204. 


. 


See criminal practice, 497; evidence, 185; witness, 551. 
Louisville, etc. R. Co. v. Donnegan, ann. cas. 513. 
OPIUM. See customs duties, 309. 
OPPROBIOUS WORDS. See assault and baattery, 183. 
OPTION. 


See contract, 86, 133; gaming, 186; promissory note, 
835. 


OPTIUN CONTRACT, See patents, 162. 


ORAL. See mortgages, 187. 
ORDER. : 
See costs, 207; municipal corporation, 116; new trial, 
92. 


acceptance, conditional, 117. 

ORDER FOR ALIMONY, See appeal, 566. 
ORDER FOR EXAMINATION. See evidence, 
ORVERS IN CHAMBERS. See partition, 474. 
ORDER OF COURT. 

See guardian and ward, 210; limitations, 91. 
ORDER OF EVIDENCE, See practice, 1!8. 
ORDINANCES. 

See criminal law, 87, 449; intoxicating liquors, 137; 
municipal corporation, 43, 68, 92, 116, 148, 187, 237; rail 
rouds, 21. 598; street railway, 95. 

ORDINARY. See mandamus, 572. 

ORDINARY CARE. See bailment, 206, 

ORIGINAL ANCILLARY ACTIONS. See 

OTHER CRIME. See criminal law, 87. 

OTHER INSURANCE. See insurance, 211. 

OTHER PAPERS. See appeal, 109. 

OTHER YEARS. See appropriations, 592, 

OUSTER. See tenants in common, 11%. 

OUTSIDE OF EMPLOYMENT. See master and servant, 
548. 


oo. 


railroads, 118. 


OUT SIDE LAND. ag Laas ory + ul corporation, Is. 
OUTSTANDING TIT! See deed, 35 
OUR TWENTY- KET VOLUME, ‘C.K. 1. 
OVERCOMING. See equity, 15. 
OVERFLOW. 

See municipal corporations, 18; 





riparian rights, 238, 


OVERT ACTS. 





OVERVALUATION. 7 gapetien, 119, 477, 527. 

liberty of speech, C. 
OWN- PREMISES. See _o . laws, 134. 
OWENS V. STATE. 

evidence, ete. C. F. 305. 
OWNER. 

See cemeteries, 60; taxation, 22; ship, 262. 

OWNER OF BUILDING. See negligence, 18. 
OWNERSHIP. 

See criminal law, 233, 256; pleading, 20. 
OWNERSHIP OF SALVING VESSEL. See salvage, 
PAINTING. See copyrights, 38. 

PANNEL. See jury, 115; practice, 475. 

PAPER BOOK. See appeal, 205. 

PARAPAERNAL FUNDS. See husband and wife, 17. 
PARAPHERNAL PROPERTY. See husband and wife, 


41. 
ARDON. See criminal law, 157; ; witness, 599. 
PARDONING POWER. OC. E. 
PARENT. See intoxicating a 65; infant, 89. 
child, Support, divorce, 44. 
PAR ENT AND CHILD. See poor, 20. 


164. 


PARISH. See mandamus, 56. 

PAROL, See evidence, 16, 64; practice 6%; frauds, 472. 

— AGREEMENT. See husband and wife, 41; evi- 
dence, 40. 


PAROL CONT RACT. See equity, 569. 

PAROL EVIDENCE. See bills and notes, 206, 232, 424, 496, 
545; deed, 15, 62; evidence, 426; fraudulent convey- 
ances, 159; guardian and ward, 523; highways, 114; 


mortgage, 525; receipts, 94; sale, 94; subscription, 
119; trusts, 191, 383; vendor and vendee, 119; 


will, 478. 
PAROL GIFT. See limitations, 91. 
P\ROL TESTIMONY. See deed, 257. 
PAROL VARIATION, See evidence, 
PARSONAGE. See taxation, 527. 
P\RT OF CLAIM. See assignment, 37. 
PART OF PRICE RETAINED. See assignment, 156. 
PARTIALPAYMENT. See limitations, 16!. 
PARTIAL REVERSAL. See lien, 66. 
F resi PATION. See contract, 14. 


451. 


See action, 205; appeal, 448; administrator de bonis 
non, 8; bill and notes, 13; contract, 14; creditor's 
bill, 521; equity, 40, 113, 356, 522,; execution, 546; 
fraudulent coneyance, 426; busband and wife, 356; 
insurance, 210; ejcctment, 112; judgment, 42, 160; 
limitations, 115, mortgage, 116, 357; pleading, 44, 518; 
practice, 45, 98, 141; partition, 163; partnership, 454; 
sheriff, 477; vendor and vendee, 96. 

joint interest, damages, 357; act of 1875, jurisdiction, 
amount, record, R. D. 2. 

PARTIES PLAINTIFF. See pleading, !17. 

PARTIES TO SUIT. See taxation, 477. 

PARTITION. 

See action, 231, equity, 283; estoppel, 546; homestead 
17; husband andw —~J 356; in ‘ants, 210; mortgage, 
285; probate court, 262; tenants in common, 478. 

abatement, 44; advancement, bar, 213; attacking title, 
homestead, accounting, 140. 

community property, 68, 

equitable, mortgage, 19. 

judgment, alteration, 44; jurisdiction, life estate, 548 

mining claim, harmless error, 357; minor, jurisdiction, 
526. 

orders in chambers, 474. 

parties, appearance, | infants, trust confirmation, 163. 
sule, 188; sale, lien, 573. 

tenancy ‘in common, 474; trustee, defense, 

validity, curative act, construction, 163. 

PARTITION SALE, Sce executors, 523. 

PARTNER. 

See assignments for creditors,37; principal and surety, 
189. 

PARTNERSB ID. 

See action, 423; appeal, 109; accounts, 
132, 520, 566, ‘attachment, 


19. 


108; assignment, 
156; bills and notes, 110; 
contract, 110; detinue, 881; equity, 40,63; fraudulent 
conveyances, 159, 186; homeste ad, 310; insolvency, 
114; lease, 4538; limitation. 43; payment, 140; pleading. 
44; prince ipal and agent, 93; references, 311; set-off, 
333, 5¥8 ; voluntary association, 359; witness, 431 
ete , C. F. 376, 385. 
549. 
PARTNERSHIP ACCOUNTING. appeal, 205. 
act of partner, urbitration, 44; action against, attach- 
ment, 213; action against, judgment, 519; action for 
settlement, pleading, 260; accounting, 188, 549; ac 
counting, attachment, 519; accounting, 549; authority 
of partner, assignment, 502; articles , dissolution, 188; 
aussumpsit, evidence, 19, 
breach, sharing assets, 573. 
* contract, corporation, 140; contract with firm, 
163; Corporation, liability, 502. 
division of profits, capital, 573; dissolution. fraudulent 
conveyance, 163; dissolution, notice, notes, 573; dis- 
solution, limitation, 44; dissolution, purchase of 
claims, 140; dissolution, trusts, 474, 
evidence, estoppe), 238; evidence, 573; evidence, 
nomer, 526; estoppel, accounting, 474 





See 





fraud, 


mis 








fee tee ee 
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PARTNERSHIP ACCOUNTING—Continued. 
= and individual Anse execution, subrogation, 
; firm property, realty 
individual creditors, prioeity, ‘373; injunction, account- 
ing, relief, 44. 
liqu dating partner, liability, 44; loan to partner, 19. 
parties, contribution, 454; patent right, trust, royal- 
ties, new partners, dissolution, 165; practice, amend- 
ment, qudqusoet. 357; powers, sea ed instruments, 
pleadin , amendments, 68; power of partner, 238; 
roof o estoppel, 92; partnership, law of, by F. 
ollack, review of, 48. 
real estate, personal property, 454. 
survivor, rights and duties, witness, deposition, Brown 
v. Watson, ann. Cas. 324; ‘sale, = of partner, 260; 
secret partner, liability, 44; silent partner, notes ot 
firm, 188; stale demand, demurrer, 334; settlement, 
evidence, remarks of counsel, 213; Sanders v. Reilly, 
ann, cas. 201; surviving, partner, 502; surviving part- 
ona authority, depositions, 140. ; 
nding up, compensation, 188. 
PART PAYMENT. See contract, 207. 
PART PAYMENT BY THIRD PARTY. 
See limitation, 43. 
PART PER FORMANCE, See frauds. 523. 
PARTY AGGRIEVED. See appeal, 231. 
PARTY WALL. 
See covenagts, 14. 
oan 573. 
PASSENGER, 
See assault, 496; carriers, 448; 567, 593; negligence, 


relations to carriers, L. A. 51. 
PASSING. See collision, 156. 
PASSING OF TITLE. 
etc., Sherwood v. Walker, ann. cas., 387. 
P ASSES. See carriers, 254; practice, 118. 
PASSIVE. See trusts, 23. 
PATENT. 
See easement, 283; mines, 474; mining claims, 285; pub- 
lic lands, 14i, 163, 181), 455 
anticipation, 474; abandonment, delay, 335; advanced 
views, infringement, 357; ussignment, record, 213; 
assignment, 260; assignment, jurisdiction, 502. 
barbers’ chairs, equivalents, 260; bell-ringers, 260; bell 
telephone, anticipation, 474. 
combination, 162; combination, infringement, 286; 
combination, novelty, 261; combination of old de- 
vices, 238; coffee and nut roaster, 213. 
door-knobs, 454; dress forms, 526; drive chains, 162. 
electric insulators, 454; envelopes, 162; etc. R. D. 578; 
equivalents, 261. 
fountain pens, 526; fire extinguishing, apparatus, 454; 
for inventions, anticipation, 139; for inventions, bill 
= equity, limitations, 139; for inventions, beer brew- 
infringement, 139; for inventions, aes 
2 é edges, 139; for inventions, bungs for casks, 139; 
for inventions, coal hods, 139; for inventions, collar 
and sleeve buttons, 139; for inventions, dum- 
ages, profits, 139; for inventions, driven wells, 
abandonment, infringement, expiration, 44; for 
inventions, disclaimers, infringement, 139; for 
inventions, improvements in chains, 139; for 
inventions, known process, improvement, 139; 
for inventions, letter and invoice file, 139; for 
inventions, process for shaping lace mitts, *nov- 
elty, 139; for inventions, slop-safes, 140; for inven- 
tions, stove-service apparatus, 140; for inventions, 
sweating and curing tobacco, infringement, 140; for 
inventions, infringer, 140; flying targets, 261; presen- 
tation of claim against county for infringement, 19; 
for inventious, injunctions, contempt, 19; for inven- 
tions, driven wells, publications, 44; for inventions, 
infringement, sale, 19; for invention, infringement, 
expiration of patent, 19. 
horseshoe nails, 454. 
ag Sarno improved lubricator, 454; ice machine, 
nfringement, 261; infringement, 162, 213; infringe- 
ment, accounting, 526; infringement, license, option 
contract, 162; infringement »y county, limitations, 
238; infringement, damages, 526; infringements, in- 
unction, 474, 549; infringement, sewing machine, 213; 
nfringe ment, telephone, 358 ; ee dissolving, 
286 ; injunction, laches, trial by jury, ; intentive, 
genius, novelty, 68. 
joint infringers, 526. 
icense, 213; lever lifting jacks, 286. 
novelty, 162; novelty, design, 68. 
— nary injunction, presumption, 454; patentabili- 
ty, 68; pavement, 358; penalty, foreign corporation, 
_ photographic album leaf, 162; piston-rod pack- 
261; preliminary injunctions, 526; promissory 
—~ & statute, 213. 
res adjudicata, 162; reissue, 162, 549; reissue, sub- 
combinations, 54%; radiators, infringement, 454; 
royalty, breach, 526. 
sofa-be steads, 454; self-feeding lubricators, 454; 
school desk, anticipation, 526; shirt bosoms, 117; 
spark arrester, 526. 
time-locks, reissue, subsequent, application 455. 
vehicle hubs, 2!% 


—_ 





PATENT—Continued. 

witer-closet, 163; water trough, 162. 
PATENTABILITY. See patents, 68. 
PATENT- RIGHT. 

ones mortgage, 501; partnership, 163. 
ATIENT. See master and servant, 500. 

PAUPER 
settlement, father and child, 335; séttlement, collusive 
murriage, 335. 
PAVEMENT. See patents, 358. 
PAVING STREETS. See municipal corporations, 18. 
PAWNBROBER. See license, 427. 
PAY. See schools, 70. 
PAYABLE TO P. OR BEARER. See administrator, 108. 
PAYEE. See bills and notes, 1382. 
PAYING COSTS. See practice, 68 68. 
PAYING EXCESS. See homestead, 159. 
PAYMENT. 
See appeul, 37, 59; administrator, 592; appropriations, 
592; assignment, 132; charter party, 207; contribu- 
tion, 110; duress, 498; equity, 136; executors, 136, 209; 
fees, 285; guaranty, 64; injunction, 65; limitation, 43, 
66; mechunic’s lien, 453; mortgage, 67; municipal cor- 
poration, 18, 68; principal and agent, 574; promissory 
note, 93, 214, 455; ship, 262; taxation, 46; taxes, 430. 
application, 140, 549; application, debts not due, 140; 
application, surety, mortgage, 117; application, un- 
earned interest, 238. 
cross demand, burden of proof vendor’s lien, 238. 
debt, notes, 286. 
evidence, 455. 
mistake, recovery, 526. 
presumption my lapse of time, care of yy apetannaey 261. 
PAYMENT JRETY. See principal, 20; surety, 95. 
PAYMENT INTO COURT. See appeal, 155. 
PAYMENT OF COSTS. See ejectment, 15. 
PAYMENT OF JUDGMENT BY INDORSER. 

See bills and notes, 132 
PAYMENT IN CHARGES FOR WHISKY. 

See muritime liens, 17. 
PAYMENT OF FINE. See contract, 4 
PAYMENT OF Hts DISCHARGED DEBTS. See will, 47. 
PAYMENT OF HUSBAND’S DEBTS 

See mar ried woman, 260. 
PENAL ACTION 

See turnpikes, 119. 

apeener ees, procedure, statute, 92. 
PENAL DAMAGES. See bond, 60. 

PENAL STATUTES. 

See — 157; taxation, 95. 
PENALTIES. 

See courts, 380; insurancé, 115; statutes, 22. 
PENALTY. 

See action, 592; criminal law, 233; jurisdiction, 427; 
municipal corporations, 43; patent, 213; practice, 92; 
railroads, 70; taxation, 164, 503; turnpikes, 143. 

action for pleading, 213. 

PENDING SUIT. 
See injunction and worse 2 
PENITENTIARY. warden, 573. 
PENNSYLVANIA CO. V. W oe ADM’R. 
master and servant, ann. Cas, 415 
PENSIONS. See perjury, 218. 
PER CAPITA. See will, 35%, 4380. 
PER STIRPE#&S. See will, 359. 
a OF EMPLOY MENT. See master and servant, 


116. 
PERFECTING RIGHT OF ACTION. See limitations, 
115 


15. 
PERFECTIAG TITLE. See vendor and vendee, 47. 
PERFORMANCE. 

See contract, 38, 61; secretary of State, 46. 
PERFORMANCE W ITHIN A YEAR. See frauds, 258. 
PERFORM ~ as TO THE SATISFACTION OF THE 

PROMISE 
PEIEMISSION BY PARENT. See intoxicating liquors, 


— 
~ 
St 


137. 

PERMIT. See intoxicating liquors, 160. 

leading article by F. R Mechem, 99. 
PERPETUATING TESTIMONY. 

any & article by James M. Kerr, 242. 
PERJUR 

See + law, 157, 208, 234, 283. 

false swearing, statute, 117. 

naturalization laws, affidavits, 19. 

pensions, 213. 
PERSONAL. See covenant, 594. 

exemption from execution, attachment, R. D, 242. 
PERSONAL BAGGAGE, See carrier, 207. 
PERSONAL DECREE. See mortgage, 91. 
PERSONAL DEFENSE. 

Sanger v. Nightingale, ann. cas. 274. 
PERSONAL SERVICES. 

See contract, 232; criminal law, 233. 
PERSONAL INJURIES. 

See lease, 524; negligence, 237; railroads, 118; shipping, 

239; ships and shipping, 358. 

PERSON AL JUDGMENT. 

See appeal, 59; attachment, 37. 
PERSONAL LIST. See taxation, 508. 
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PERSONAL PROPERTY. 

See equity, 135; insurance, 211; partnership, 454; taxa- 
tion, 46, 

executive salcs, leading article, 74. 

PERSONALTY. 
See exemption. 547; taxation, 527. 
PERSONS AGGRIEVED 

justice of the peace, England, 510. 

PERSONS UNDER GUARDIANSHIP. See contract, 333. 
PETITION. 

See attachment, 496; bridges, 424; criminal law, 157; 
executor, 136; highways, 159, 452; infants, 210; judg- 
ment, 473; taxation, 95, 

PETITIONERS. See highways, 499. 

PETITION IN ERROR. See eminent domain, 569; jus- 
tice, 66. 

PHOTOGRAPHIC ALBUM LEAF. See patents, 162. 

PHOTOGRAPHIC MOUNTS. See customs duties, 425. 

PHYSICIAN. 

See intoxicating iivuors, 211. 

action for fees, 261. 

registration, 19. 

PIANO. See schools, 503. 
PINNEO V. GOODSPEED. 
“the law of the case,” res adjudicata, mortgage, hus- 
band and wife, ann. cas. 294 
PILOT. 
See bridges, 356; maritime lien, 548; salvage, 142. 
PILOT BOATS 
See navig: ition, 43; on duty, 286. 
PILOTAGE 
Se 7A  eietatitent 215; statute, 502; compulsory, evidence, 


PIPE RV HOARD. 

ae Hy ete. C. F. 589. 
PIRACY. See copyright, 61. 
PLACE. See taxation, 47. 
PLACE OF. See sale, 70. 
PLACE OF MEETING. See taxution, 46. 
PLACERS. See mines, 187. 
PLAINTIFF’S NAME. See pleading, 188. 
PLAINTIFF. 

See practice, 117; qui tam action, 189. 
PLANK ROAD COMPANIES. 

repairs, injunction, 502. 
PLAT. See deed, 112. 
PLATS OF LOTS. See dedication, 405. 
PLEA 

See removal of ¢: auses, 311; trespass, 505. 
PLEA IN ABATEMENT. 

See attachinent, 85, 156; pleadings, 44. 
PLEA OF GUILTY. 

See criminal law, 15; criminal practice, 471. 
PLEADINGS. 

See action, 13, 592; appeal, 8 
37; bond, 60; burglary, 207; composition with cred- 
itors. 449: crimin: al law, 3 criminal practice, 28, 
234; dee*, 356; ejectment, 450; equity, 16, 40, 135, 158, 
209, 283, 451; estoppel, 333; executors, 16; fraudulent 
conveyance, 186; husband and wife, 137, 236; in- 
solvency, 334; insurance, 160; intoxic: ating liquors, 
381, 571; judgment, 66; limitations, 43, 91, 259; marine 
insurance, 17; mortgage, 357; negligence, 161, 474; 
negotiable instruments, 237; partnership, 68, 260; 
practice, 117, 288, 455, 475; process, 69; promissory 
note, 262; quieting title, 456, 598; quo warranto, rail- 
road, 574: replevin, 835; statute of frauds, 477; sheriff, 
335; specific i rformance, 142; Sunday, 503; taxation, 
550; trial, 263: vendor’s lie n, 47; venue, 215; waste, 
430; will, 575. 

abatement, 549; amendments, new cause of action, 19; 
amendment, 44, 215, 261, 382; amendment, delay, 188; 
amendments, ejectment, 44, 213; amendment, limita- 
tion, 44; amendment, plaintiff's name, 188; amend- 
ment, statute, 68; umendment by statute, 213; 
amendment at trial, negligence, 455; answer, 
frivolous, 286: another suit pending, consolidation, 
549; answer, reply, waiver, 474; appeal from justice, 
140; affidavit of defense, 261. 

bonds, non-payment of penalty, 2. 

conspiracy, 502; customs duties, 19; complaint, insur- 
anc e,€ contrac t to renew, 335; contract, non perform- 

57 complaint, rent, 549; contr: ict, Sunday, 

jcontract, variance, 140. 
enka 188; declaration, 261: deceit, allegation, 474; 
defect of parties, suit on note, 238; defect in court, 
how avuiled after demurrer, 261; defense, special 
plea, 573; demurrer, 502, 526; demurrer, evidential 
facts, 475; demurrer, limitations, statute of, 188; de- 

murrer, limitation, 526; demurrer, misjoinder, 475; 

demurrer, trial, 549; demurrer sustained, rule to an- 

swer, waiver, 92; demurrer, signing as agent, 261; 

denying title, estoppel, 502; district attorney, refusal 

to uct, 68; divorce, cumulation, 19; Dollarhide v. 

Parks, C. F. 417. 

ejectment, right of possession, 163; elections, allega- 
tions, 475; evidence, killing stock, 573; exhibits, cur- 

ing defect, 286. 

fraudulent conveyance, 362; fraud, multifariousness, 
475. 
general denial, contributory negligence, 502; genera 






; account, 447; admiralty, 


















PLEADING—Continued. 

denial, issues, 475; general denial, 526. 

in bar, 20; indictment, variance, 502. 

oint demurrer, 238. 
illing stock, railroads, 117. 

limitations of actions, prescriptive right: 188; limita 
tion of actions, 188; limitations, statute of, 455; lis 
pendens, jurisdiction, answer, 140. 

misnomer, justice, 188; misjoinder, 526; misjoinder, va - 
riance, 140; motion to make definite, 573. 

negligence, demurrer, 20; negligence, ownership, 
child, 20. 

objection after judgment, 549; official bonds, leave of 
court, 20. ‘ 

pleain abatement, garnishment, 44; parties, injunc- 
tion, 44; parties, plaintiff, 117; practice, transferring 
to equity docket, 20; partnership, waiver, 44. 

quieting title, 335. 

redundancy, 188; real estate agent, commission, 44. 

sepurate causes of action, 475; several defenses, gen- 
eral demurrer, 475; statutory proceeding, proviso, 
44 


“treatise on pleading in civil actions,’ by James 
Gould, review of, 72; trover, value, damage, 68. 

United States courts, set-off, 2386. 

variance, 20; variance, corporate name, 140. 

wrongful levy, justification, 20. 

PLEADING COURTS. 

damages, 286. 

PLEDGE 

See contract, 282; corporate stock, 424; replevin, 476 

application, note, 68. 

bailment, warehouse receipt, statute, 455, 

collateral, security, discharge, 358; discharge, 475. 

ete. Clark v. Holland, C. F. 543. 

levy, adverse title, waiver, 455. 

stock. transfer, corporate book, statute, 261. 

tender, conversion, lien, 163. 

PLEDGED STOCK. See corporation, 424, 567. 
POLLACK, F. author of law of torts, 48. 

POLL BOOKS. See evidence, 235. 

POLL BOOKS AND TALLY SHEETS. See elections, 185 
POLICEMAN. See municipal corporations, 68. 
POLICE POWER. 

See constitutional law, M, 110; intoxicating liquors, 
453 ; liquors, 43. 

prohibition, State rights, C. E. 553. 

quarantine, constitutional law, nuisances, 20. 

POLICY. 
See insurance, 211, 452 
duty to read, R. D. 266. 

POLICY OF LAW. See attachment, 206. 

POLYGAMY. See criminal law, 14. 
C. E. 169. 

POOR. 

settlement, child, 20; settlement, husband and wife, 
20; settlement, insanity, father, 20; settlement, 
parent and child, 20. 

POOR DEBTORS. 

discharge, notice, 92. 

POOR LAWS. See poor, 20, 502, 526. 

funeral expenses, liability, 68. 

husband and wife, 502. 

settlement, residence, 68; settlement, 88; statute, 526. 

POOR AND POOR LAWS. 

settlement, statute, construction, 68. 

POOR PERSON. See costs, 207. 
POSSESSION. 

See attachment, 282: criminal law, 257, 471; ejectment, 
158; equity, 88; evidence, 40, 136; executors, 1386; 
frauds, 16,41; fraudulent conveyance, 258; garnish- 
ment, 570; gift, 258; husband and wife, 137; limita 
tions, 161; municipal ordinance, 428; public lands, 
189; quieting title, 60, 214, 548; sale, 4. 

POSSESSORY WARRANT, 

croppers, executor, 286. 

POSTING. See attachment, 60. 
POSTING NOTICE. See attachment, 109. 


571. 








* POSTMASTER, 


rent of office, rebate, 286. 
POST-OFFICE. 

fraudulent post-office orders, 117. 
POWERS. 

See assignment, 60, 132; courts, 86; deed, 15; equity, 
158; executors, 136, 284; judge, 137; mortgage, 161, 357; 
municipal corporations, 525; officer, 19; partnership, 
68; public lands, 163; sheriff, 22, 190; trusts, 430; will, 
430. 

Rhodes v. Shaw, C. F. 590. 

testamentary, 44; to confess judgment, 20. 

POWERS OF COURT. 
See railroad, 189; sheriff, 598. 
POWER OF DISVOSAL. See wills, 165. 
POWER OF OFFICER. See estoppel, 113. 
POWER OF PARDON, C, E. 49. 
POWER OF PATNER. See partnership, 238, 260. 
POWER OF PRESIDENT. Sce banks, 380. 
POWER OF SALE. 
See chattel mortgage, 567; executor, 16; mortgage, 
237, 334, 548; trusts, 23, 96; will, 119. 
POWER OF TAXATION. See munic ipal corporation, 18. 
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PRACTI 

coos os Sy ey accounts, 108; appeal, 155, 380, 
496; criminal law, 15, 39, 87; ejectment, 63; equity, 15, 
63, 88, 235, 258, 310, 8: estoppel, 471; exce eptions, 158 158; 
franchise, 426; guaranty. 64 ; husband and wife, 405 
intoxicating liquors, 473; judicial sule, 524; ae. 
ment, 160; juror, 66; lunatic, 473; municipal corpora- 
tions, 501; married woman, 453; negligence, 68, 382, 
454; nuisance, 501; new trial, $2; partnership, 357; 
pleading, 20; public lands, 429; quieting title, 455; 
railroads, 93, 456; removal of causes, revival, 118; 
venue, 240, 

amendment, 213; appeal, bond, paying costs, justices, 
68; attachment, stock, ‘corporation, 45. 

banking, certification of draft, 20; bankruptcy, dis- 
charge, subsequent promise, 92; best evidence, tele- 
gram, 261; bill of exceptions, signing, 475; bill of ex- 
ceptions, stipulation, striking from record, 45; bill of 
exceptions, res adjudicata, 140. 

counterclaim, different rights, 475; counterclaim, joint 
cause of action, 286; continuance, mode of trial, 502; 
contract, enforcing judgment, 18); contruct, dili- 
gence, 189; contesting certificate of acknowled iment, 
evidence, 140; continuance, error, 45; contributor 
negligence, instructions, 117; cost- bond, dismissal, 
waiver, 69; conflicting evidence, instruction, 92. 

damages, penalty, 92; damages, jury, 286; different 
counts, demurrer, harmless error, 163; defective 
count, entire verdict, 140; depositions, admisgibility, 
93; depositions, deponent present, 573; depoSitions, 
evidence, objection, 93; depositions, exceptions, in- 
structions, 18); demurrer to evidence, judgment, 20; 
dismissal by consent, 189; directing verdict, negli- 
gence, 455; directing verdict, libel, 213. 

equity, answer treated as cross- bill, 117; equity, dis- 
mnissal, 117; election of form of action, 1i7; evidence, 
140: evidence, documents, admissions, 117; evidence, 
facts within common knowledge, 7; evidence, 
master und servant, 117; evidence, parol, warranty, 
69; evidence, province of jury, instruction, 382; evi- 
dence in rebuttal, ejectment, 93; exceptions, bill of, 
signature, verdict on appeal, 549; exception to 
charges, 98; exceptions, commissioner, recommittal, 
waiver, 69; exceptions, form, 69; exceptions, new 
trial, appeal, 549; evidence, insurance, 455. 

federal courts, equitable defense, 49; filing complaint, 
publication, 573; final order, justice, error, 69. 

garnishment, certiorari, 93; general issue, ejectment, 


instructions, 573; instructions, jury, 573; instruction, 
appeal 455; instructions, detect in way, 141; instruc- 
tion, duty of pledge, 69; instructions, evidence, 45; 
instruction, misleading, 189; injunction, nonsuit, 117; 
instructions, negligence, malice, 140; instruction, 
preponderance, 20; insurance, proof of death, 455. 

jury. alloting homestead, 526; jury, challenges, panel, 
475, 573; juror, competency, 141; jurors, competency, 
261; judgment by default, se tting aside, 475; jndgment 
by default, discretion 526; justice, error, 69; jury, 
oath, objection, 93; justic es, rulings, 69. 

law and equity, vendor’s lien, 261. 

motion, judgment on postea, 93; motion for new trial, 
vacation, 117; motion to dismiss, new trial, 573; 
mortguge, foreclosure. infant defendants, 117. 

new trial, 3385; new trial, amended statement, presen- 
tution, 455; new trial, appeal, 475; new trial, assign- 
ment of error, amendment, 238; new trial, delay, “UB; 
new trial, evidence, 69; new tri: al, judicial discretion, 
335; new ‘trial, trial justice, statute, 358; new trial, 
void verdict, amendment without permission, 261: 

nonsuit, appeal, 455; nonsuit, appeal, reversal, 45; no- 
see, changing pleadings, 549; nuisance, evidence, 


parties, admission, chattel mortgage, 45; 
mortgage debt, 93; parties, foreclosure, 41; plead- 
ings, ame ndments, 117; pleadings, counterclaim, in- 
structions, 455; principal and agent, authority, evi- 
dence, 45. 

question of fact, 213. 

railroads, station accommodations, plaintiffs, 117; 
referee’s report, alteration, 573; rehearing, 213; re- 
moval of causes, motion to dismiss, 45; res adjudi- 

cata, failure of consideration, 21. 

Schneider v. Manning, C. F. 329. 

set off, equitable,475; setting judgment aside, defense, 
93; special verdict, 163; special verdict, extrinsic aid, 
45; statutes, construction, appeal insufticiency, 261 ; 
State, feder: al courts, 163; stipulation, pleadings, 475: 
supersedeas, 214, 

trial by court, findings, 


parties, 






118; trial, amendment, 475; 
trial, arguments, 69; trial, damages, remittitur, 
weight of evidence, ‘238; trial, evidence, harmless 
error, 286; trial, findings by court, 118; trial, fraudu- 
lent transfer, ai; trial instructions, hypothesis, 21; 
trial issues, instructions, 118; trial, jury, fees, 288; 
trial, order of evidence, 118; trial, pleadings, de- 
fenses, 238; trial, remarks of counsel, 502; trial, ver 
dict, 98; trial, verdict, argument, 118; trial, verdict, 
form, 189, 

venue, change of, costs, 549; verdict, issues, reversal, 
455 ; verdict, reconsideration, 573; verdict, setting 





PRACTICE—Continued. 
aside, term, 

writ of error, pill of exceptions, condemnation pro- 
ceedings, 141; witness, leading questions, 238 ; wee of 
error, time of filling, 118. 

PRACTICE IN STATE ee 

See removal of cause 
PRACTICAL UONSTRUOTION. See statute 70. 

PEOPLE V. COUGHLIN. 

homicide, ete. ann. cas. 150. 

PRECATORY TRUST. See will, 550. 
PRECEDENCE. See executions, 284. 
PREDICATE. See criminal law, 256. 
PREFERENCES. 

See assignment, 132, 506, 520, 593; assignment for 
creditors, 37, 109; attachment, 52"; bankruptcy, 232; 
mea conveyances, 41, 114, 210. 

ete. C. 

PREF ERRE D ‘CREDITOR. See chattel mortgage, 232. 
PREFERRED STOCK. See corporation, 255. 
PREFERRED LIEN. See executions, 310. 

PREFERRED APPLICANT. See public lands, 598. 
PREJUDICE. 

See libel, 572; removal of causes, 383. 

PRELIMINARY EXAMINATION. See trial, 164. 
PRELIMINARY HEARING. See criminal law, 62. 
PRELIMINARY INJUNCTION. See patents, 526, 454. 
PRELIMINARY MATTER. See appeal, 109, 
PREMEDITATION. See criminal law, 2 
PREM \TURE. See judgment, 187. 

PREMIUM. See homestead, 259. 

PREMISES. 

See criminal law, 134; intoxicating liquors, 571. 
PREPARATION OF MaTERIAL. 

see mechanic’s lien, 116. 

PREPONDERANCE. See practice, 20. 
PRESCRIPTIVE RIGHTS. 

See easements, 88; pleading, 188. 
PRESCRIPTION. See highways, 356. 
PRESENTATION. See practice, 455 
PRESENTATION OF CLAIM AGAINST COUNTY 

INFRINGEMENT. 

See patents for inventions, 19. 
PRESIVENT OF CITY COUNCIL. 

See quo warranto, 214 
PRESIDENT OF TH . ; AMERIC AN BAR ASSOCIATION. 

address of, C. E. 24 
PRESENTMENT. 

See criminal law, 87; bills and notes, 110. 

ete. Bassenhorst v. Wilby, ann. cas. 465. 

PRESENCE OF ACCUSED. See criminal law, 87. 
PRESUMPTION. 

See appeal, 109, 520; benevolent societies, 332; criminal 
law, 257, 568; dedication, 185; equity, 158; execution, 
204; fraudulent conveyance, 186; judgment, #0; juris- 
diction, 382; limitations, 66; master and servant, 260; 
mortgage, 285; negligence, 68, 285, 311; putents. 454; 
pityment, 261; public dands, 163; sale, 21; seduction, 
118; will, 120. 

bills of exceptions, 382. 

Dixon v. Ahern, ann. cas. 344. 

statute, negligence, 455. 

PRESU MPTION OF PAYMENT. 

See eminent domain, 63; limitations, 334. 

PRESENCE OF ACCUSED. See criminal practice, 568. 
PRETENSES. See criminal law, 134. 
PREVIOUS CASE. see appeal, 155. 
PREVAILING PARTY. See costs, 380. 
PRICE. 

See evidence, 498; sale, 70. 

PRICE, BENJAMIN. author of “American Trade Mark 
Cases,” R. P. 336. 
PRIMARY SECURITY 
PRIMITIVE DAMAG 
PRINCIPAL AND AGE} 

See fraud, 186; limitations, 187; 

commissions, rescission, 549; Commissions, 475; con- 
tract, 163; collector, lirbility, 140; collection of debt, 
gratuitious services, 6°. 

estoppel, rescission, 18); evidence of agency, 20. 

notice to agent, 69. 

payment, authority, 574; proof of agency, 140; partner- 
ship, signature, contract, burden of proof, 983; profits 
of agent, negotiable instruments, equities, 261, 

sale, commissions, 189. 

trustee. revocation, 93. 

PRINCIPLES AND FORMS OF PRACTICE IN CIVIL AC- 
TIONS IN COURTS OF RECORD. 

by Austin Abbott, review of, 264. 
PRINCIPAL SIGNING AS SURETY. 
PRIOR CONVEYANCE, See decd, 87. 
PRIOR DEBT. See mortgage, 5:0. 
PRIOR MORTGAGE = See mortgage, 428. 

PRIOR USE. See patent, 406. 
PRIORITIES. See deed, 380. 

Gilliam v. McCormack, unn. cas. 225 
PRIORITY. 

See auction, 423; assignment, 566; attachment, 282, 593; 

chattel mortgage, 207,521; deed, 28; executors, 64; 
landlord and tenant, 
285, 500; purtnership, 


FOR 





rv] 


See mortgage, 285. 
. See negligence, 19. 
vT. 









practice, 45; sale, 21. 


See surety, 407. 


execution, 546; judgment, 65; 
42; legacy, 406; mortgage, 260, 
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PRIORITY—Continued. PROPERTY. 
573; recording, 476; tax deeds, 58. See taxution, 164. 

Whitney v. Huntington, ann. cus. 349. movable, railroa d, 9 
PRIORITY OF CLAIMS, PROPERTY CONVEY ED. See deed, 498. 

See assignment, 206; executors, 209. PROPERTY COVERED. See chattel mortgage, 208. 
PRIORITY OF DEBTS. See corporations, 449. PROPERTY OWNERS. See railroads, 141. 
PRIVATE ACTS. PROTEST. See bills and notes, 254; taxation, 503. 

C. E. 265. PROVINCE. See —, 405. 
PRIVATE ACCOUNT. See limitation, 43. PROVINCE OF JUR 
PRIVATE CORPORATION, See eminent domain, 450. See carrier, 404; ae ence, 19; practice, 392. 
PRIVATE MARKETS. see constitutional law, 61. PROVOCATION. See 1 _ 138. 
PRIVATE OCCUPATION. See rivers, 262. PROVISO. See bi gy ey 
PRIVATE PERSON. See mandamus, 334. PROXIMATE CAUSE. See negligence, 19, 130, 162, 237. 
PRIVATE WAY. See ways, 528. parle tary \LCOMMITTEE. See schools, 503, 
PRIVATE TRUSTS, PRUDENTIAL COMMITTESS. See school’ districts, 164. 

Hunt v. Fowler, ann. cas. 441. PUBLIC. See mandamus, 334. 
PRIVIES. See judgment, 66. PUBLIC ADMINISTRATOR. See administrator, 205. 
PRIVILEGE. PUBLIC CHARITABLE TRUSTS. 

See corporation, 380; intoxicating liquors, 571; witness, Hunt v. Fowler, ann. cas. 441. 

191. PUBLIC INSTITUTION. See voters, 503. 

PRIVILEGED COMMUNICATIONS. PUBLIC IMPROVEMENTS. 

See evidence, 522; libel, 66, 160; officers, 502. See municipal corporations, 260. 

R. D. 314. PUBLIC LANDS. See taxation, 142. 
PRIVITY. See contract, 38. ancient document, alteration, expert, 93. 
PROBABLE CAUSE, See malicious prosecution, 67, 115, bonds for title, patent, 189. 

311, 357, 473. certificate, effect, 68. 
PROBATE, See will, 23, 47, 120, 479, 599. Des Moines river gr ant, 69; disputed jurisdiction, 449. 
PROBATE COURT. entry, effect of war, 21. 

See administrator, 231; assignment, 60. homestead, cutting timber, 549; head-rights, certifi- 

partition, jurisdiction, 262. cates, 189; homestead, e xemption, 163; homestead, 
PROBATE P RACTICE. See laches, 187. trust, 475; homestead, timber, 81l. 
PROCEEDINGS. See appeal, 132. grant, collateral attack, 475; grants, jurisdiction of 
PROCEEDINGS BELO. See a ppea courts, patents, frauds, 141. 







PROC DINGS RELATIVE TO DISTRIBUTION OF Indian title, 189. 
TE. See decedent, 380, mining claims, minors, enna pe location, notice, 
PROC Ds. See mechanic’s lien, 116. . 93; mining claim, ejectment, 21; Michigan laws, pat- 
PROC DS OF SALE. See mortgage, 427. ents, injunction, 163; Mexican grants, powers, pre- 
PROCEDURE. See appeal, 155; attachment, 593; penal sumption, judicial notice, 163. 
uction, 92. patents, validating acts, 141; purchase, affidavit, 574; 
PROUEKEDS OF SUIT. See sheriff, 22. purchase, applications, 93; presumption, lund grant, 
PROCESS. ‘3 21. 
See ignment, 404: banks, 423; corporation, 156, 309, railroad grant, title, 475; railroad grants, 21, 574; rail- 
567; creditor’s bill, 449; equity practice, 881; gar- roads, right of way, 286. 
nishment, 8); ; judgme nt, 382; municipal corporations, title, quitclaim, 549; title, evidence, 189; town-sites, 
428; taxation, 95; trustee, 791; sheriff, 190. mining claims, patents, 455; town-site, ejectment, 
pleading, 69. 21; town-site, deed, ejectment, 21. 
PRO-CONFES*0O. See equity practice, 381. Stute lands, entry, location, 21; suits by attorney-gen- 
PROCESS FOR WITNESSES. See criminal law, 87. eral, quieting title. possession, void deed, patents, 
VROCESS FOR SHAPING LACE MITTS. See patents, 189; surveys, certificates, 69; survey, abandonment, 
3u. 69; swamp, vesting title, 141. 
PROUE SS IN PE RSONAM. See admiralty, 592. Virginia reservation, excess of land claimed, 549. 
Es LGAL. PUBLIC RECORDS, 


. E. 1. ° taking copies, 574. 
38 oF EVICTION. See landlord and tenant, 160. PUBLIC RIGHTS. See rivers, 262. 
3 PUBLIC USE. 








See di: im: iges, 568; patents, 139; joint tenants, 115. See pxtents, 597; taxation, 22. 
PROFIT A Pp RENDRE, See easement, 235, PUBLICATION. 
PROFITS OF AGENT. See principal and agent, 261. See contempt. 470; executors, 472; deposition, 257; 
PROOF. judgment, 453, 595; jurisdiction, 17; patents, 44; prac- 
See attachment, 520; criminal law, 111, 233, 234; forei- tice, 573; summons, 142. 
ble entry and detainer, 523; intoxicating liquor, 547; PUBLICATION OF LAWS. See statute, 239. 
judgment, 160; will, 23. PUBLIC POLICY. 
PROOF OF. See notice, 382; partnership, 92. See contract, 497, 567; equity, 522; mortgage, 311; offi- 
PROOF OF AGENCY. See principil and agent, 140, » "a, ” telegraph compuny, 358; will, 407. 
PROOF OF AUTHORITY. See corporation, 61. 
PROOF OF CLAIM. Sce bankruptcy, 355. pu ‘SISHME NT. 
PROOF OF DEATH. See insurance, 114; practice, 455. See criminal law, 62, 471; school teacher, 4. 
PROOF OF GOOD STANDING. See benevolent soci- PUNITIVE DAMAGES. See corporation, 133. 
eties, 332. PURCHASE. 
PROOF OF LOSS. See insurance, 114. See fraud. 570; mortgage, 237; public lands, 93, 429, 574; 
PROOF OF LOss BY A PARTNER. See fire insurance, quieting title, 574; riparian rights, 190; ti ixation, "95. 
136. See husband and wife, 89; homestead, 570; judgment, 
PROOF OF PUBLICATION. See judgment, 90. 115; judici: J Sales, 547; mortgage, 67, "92, 237. 
PROOF TO SUPPORT. See = 381. PURCHASE BY HEIR. See taxes, 23%. 
PROHIBITION. See new trial, 68 PURCHASE OF CLAIMS. See partnership, 140. 
PROHIBITION STATE RIGHTS. | C. E. 558. PURCHASE OF EQUITY. See mortgage, 212. 
PROJE ‘TING BOATS. See collisions, 282. PURCHASE MONEY. See dower, 39. 
PROLONGATION OF. See insolvency, 114. PURCHASER. 
PROMISE. by agent of principal’s debt, Noyes v. Landon, C. F. 
See estoppel, 185. . 279. 
performance to the satisfaction of, leading article, 99. PURCHASER WITH NOTICE. 
PROMISE NOT IN WRITING. See limitations, 427. See tenants in common, 143. 
PROMISE TO PAY COSTS AND ATTORNEY’S FEES. PURCHASE PRICE. 
See negotiable instrument, 311. See dower, 63: evidence, 40; vendor and vendee, 215, 
PROMISE TO MARRY. See limitations, 259. PURCHASE SUBJEUT TO. See lien, 596. 
PROMISSORY. See accounts, 108, PURCHASER FOR VALUE. See promissory note, 69, 
PROMISSORY NOTE. PURCHASER WITH KNOWLEDGE. 
See udministrator, 108; bills and notes, 138, 206; con- See fraudulent conveyance, 236, 
tract, 3383; evidence, 569; forgery, 88; limitations, 66; QUALIFICATION, See juror, 66, 
patents, 213; trial, 190. QUALIFIED VOTERS. See elections, 63. 
ace unt, payment, 93; agent, demurrer 214; agent’ QUALIFYING. See appeal, 85. 
pleading, burden of proof, 262. QUANTUM MERUIT. 
default, option, 335. See assumpsit, 46; attorney, 60. 
ille gality, 502; indorser, agenny. estoppel, 163; in- QUARANTINE. See police, power, 20. 
dorser, "attachme nt, re ies ise, 69. QUARE CLAUSUM. See evidence, 40. 
notice of dishonor, inquiry, 262; “Noyes v. Sandon, C: | QUARRY. Seecontract, 14. 
F. 279. ~ 
avme interes 55: payment, 214: . QUERIES AND ANSWERS, 
Pera, fetnent, 455; payment, 214; purchaser for 28. 48, 71, 96, 120, 144, 165.9 11, 216, 240, 268, 287, 312, 386, 35 
PROMPT SHIPMENT. See sale, 46. 383, 408, 431, 456, 479, 504, 528, 551, 576, 599. 





QUESTION. See assignment, 309. 
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QUESTION OF FACT. 
Cas eopeel, 206; landlord and tenant, 115; irae edhe 


e, 67. 
UES ESTION FOR JURY. See carrier, 110. 
UESTION OF LAW. 
See appeal, 566; equity, 1 
Pane NJOYMES T. ies. covenants, 14. 


See ian By 1857 oF execution, 472; 
lic lands, 189. 
appeal, practice, 455. assignment, fraud, 526. 
common source, judgment, purchaser, 574. 
legal title, possession, 69. 
possession, 549; possession, evidence, 548; pleading, 
demurrer, 456; a. homestead, 214. 
religious society, 502 i 
UI TAM. See action, 13. 
UI TAM ACTION. See claims, 60. 
plaintiff, civil action, imprisonment, 
aw, 189. 
oe. 
eed, 235; public lands, 549, 
OIToL AIM DEED. See vendor and vendee, 550. 
UO WAKRANTO. 
See courts, 14; drainage, 471. 
attorney- general, corporation, 262; attorney-general, 
youre of city council, 214. 
equity, 
man hand ofiicer, statute, 262. 
pleading, statute, 574. 
term of office, repeal of statute, constitutional amend- 
ment, estoppel, Grieble v. State ex rel., ann. cas, 393. 
title to office, 214. 
uses of, 214. 
RACE DISTINCTION. See taxation, 46. 
bee See patents, 454. 
RAILROA 
See Saeeinpedboneit law, 133; corporation, 111, 207; dam- 
ages, 184; deed, 356; eminent domain, 15, 88, 113, 135; 
ustice of the peace, 500; mechanic’s lien, 187; munic- 
pal corporations, 
260; negligence, 68, 139, 188, 237, 382, 501, 526; nuisance, 
162; pleading, 117; practice, 117; property, 93; public 
lands, 286,429; riparian rights, 476; stock, 22; sub- 
scription, 119; taxation, 22, 95, 142, 503; waters, 215. 
abutters, 189; action for injuries, negligence, practice, 
456 ; animals, 189. 
condemnation proceedings, damages, 141; 
tion of, stututes, 456; construction, streets, ordi- 
nance, 21; consequential damnges, constitutional 
law, 93; constitutional law, crossings, 18); contracts, 


pleading, 335; pub- 


constitutional 


construc- 


passes, 118; counties, cities, bonds, stututes, lls; 


crossings, 45; crossing another railroad, 189; cross- 
ings, constitutional law, 475; covenant, 574. 
damages, statutes, 574 ; discrimination, 141; discrimi- 
nation, 311; discrimination in freight, 214; duties of 
passen gers, instructions, 45, 
elevated, property owners, damages, 141; eminent 
domain, statute, construction, 383; eminent domain, 
powers of court, 18); eminent domain, highways, 
evidence, 189; eminent domain, removal of causes, 
statutes, 475; enginéer, license, interstate commerce, 
constitutional law, 358. 
fences, statute, 93, 476; franchise, 238. 
highway, 527. 
illegal uid tax, recovery, 41; 
States, frunchise, statute, practice, 93; indemnity 
bonds, municipal aid, 476; insurance, 574; interstate 
commerce act, what carriers included, 141; inter- 
state commerce act, 21. 
justice, jurisdiction, double damage act, 214. 
illing stock, 476; killing stock, contributory negli- 
gence, 502; killing stock, evidence, 45; killing stock, 
fences, damages, 163 ; Killing stock, fences, leased 
line, 69; killing stock, liability, 69; killing stock, neg- 
ligence, 45; killing stock, stutute, "476. 
land damages, mor rtgagee’ 8 liability, 45. 
master and servant, 550; mortgaye, trustee, compen 
sation, statute, 428; mortgage. stockholders, 476; 
municipal aid, taxation, 118; municipal bonds, 
pleading, 574. 
negligence, 429; negligence, transfer of trustees, 429. 
penalty, statute, evidence, appeal, 70 
receiver, original and ancillary actions, jurisdiction, 
personal injuries, 118; rights acquired by eminent 
domain, 45; right of way, statute, construction, 70. 
salaries ot commissioners, apportionment, 11; sale, 
dissolution, action for damages, 4; sparks, ‘negli- 
gence, 311; statute, construction, 475. 
RAILROAD AID. See limitations, 427. 
RAILROAD AID BONDS. 
See municipal corporations, 161. 
RAILRUAD CROSSING. See negligence, 43, 285, 601 
RAILROAD GRANT. See public lands, 21, 475, 574. 
RAILROAD MORTGAGE. See intervention, 517. 
RAILWAY COMMISSION. See constitutional law, 521. 
RAISING ISSUE. See appearance, 206, 
RAPE. See criminal law, 87, 112, 584. 
essentials of the crime, Texus Statute, 238; 
statute, 94; evidence, 214. 
declarations of person injured, delay, 286. 


incorporation, different 


evidence, 


212; mutual benefit association,’ 





RATIFICATION. 

See attorney, 206; mortgage, 116; schools, 214. 

REAL , re See jurisdiction, 334. 
REAL ESTATE. 

See eon ang 205; advancement, 59; attachment, 109; 
corporations, 449; equity, 135; ‘executors, 136; frauds, 
451, 523; —oo ordinance, 428; partnership, 428, 
454; sale, 2 62. 

REAL ESTATE AGENT. See menting, 44. 

REAL INTEREST. See action, 13. 
REAL AND PERSONAL PROPERTY. 
REAL PROPERTY, See insurance, 211. 
REALTY. 

See executors, 40, 498; exemption, 498; lien, 427; part- 
nership, 19; taxation, 164; wills, 479. 

REAPPR: \ISEMENT. See revenue laws, 262. 
REARGUMENT. See appeal, 496 
REARREST. See habeas cerpus, 523. 
REASONABLE TIME, 

See carriers, 567; master and servant, 500 

Bassenhorst v. Wilby, ann. cas. 465. 
REASSESSMENT. See highways, 523. 
REBATE. See postmaster, 286. 
REBUTTAL. See limitations, 524. 
RECANVASSING VOTES. See certiorari, 470. 
RECEIPT 

See carriers, 448; warehouse, 143. 

parol evidence, explanation, 94. 

written, instrument, evidence, 574. 

RECEIPTS BY OFFICERS. See corporations, 567. 
RECEIVER. 

See corporation, 333; courts, 207; equity, 63; executors, 
523; insolvency, 65; insurance, 211; judgment, 285 ; 
jurisdiction, 259; mortguge, 311, 5U0, 525; railroads, 
118; sheriff, 70; territories, 598 ; trespass, 503; usury, 
47; vendor and vendee, 430. 

advice of court, 429; appointment, appeal, 118; ap- 
pointment, liquor license, 189; assets, sale, insolv 
ency, 

certificates, mortgage, 476: compensation, 94; corpo- 
ration, judgment, 502. 

discrimination, 358. 

insolvent railroud, 94; 

judicial discretion, 476. 

law of, by Charles Fisk Beach, Jr., review of, 432; 
lease, 476; lease, trustees, 214. 

R. D. 290 ; rent, removal, 45. 

RECEIVERS’ CERTIFICATES. See equity, 310. 
RECEIVING EVIDENCE OUT OF COU RT. 

See criminal practice, 425, 
RECEIVING STOLEN GOODS. 
RECEIVING STOLEN 

See criminal law, 257. 
eee ba, DECISIONS. 

26, 50, 74, 98, 122, 146, 170, 194, 218, 242, 266, 290, 314, 338, 
362, 386, 410, 434, "458, 482, 506, 530, 5o4, 578. 
RECENT PUBLICATIONS. 

24, 48, 72, 96, 120, 144, 167, 192, 216, 240, 264, 288, 312, 336, 360, 

384, 408, 432, 456, 480, 504, 528, 552, 576, 599. 
RECITAL. See surety, 262. 
RECITAL OF FACTS. See appeal, 254. 
RECITAL OF PAYMENT. See vendor’s lien, 25. 
RECOGNIZANCE. See bastardy, 232. 
RECOMMITTAL. See practice, 69. 
RECONSIDERATION, 

See municipal corporations, 311; practice, 573. 
RECONVENTION. See appeal, 206. 

RECONVEYANCE. See usury, 143. 
RECORD. 

See amendment, 423; appeal, 13, 8, 109, 132, 155, 231, 423, 
448, 520; certiorari, 38; corporations, 111; copyright, 
471; costs, 49; criminal law, 111, 157, 184, 234; criminal 
practice, 380; deeds, 87, 235, 471; estoppel, 451; evi- 
dence, 185, 569; executor, 16, 88; husband and wife, 
210; judgment, 42, 90, 187, 478; judicial sales, 17; land- 
lord and tenant, 160; lien, 810; mechanie’s lien, 161; 
mortgage, 237, 406; municipal corporations, 474; nat- 
uralization, 161; patents, 213; taxation, 23%. 

abolution of court, uppeal, 429; abstracts of title, 190; 
amendment, notice, 214, 

certiorari, evidence, 190; copy, defective acknowledg- 
ment, 262; copying, 502; courts, R. D. 74. 

decree, bovks to be kept, 476. 

parties, act of 1875, jurisdiction, amount, R. D. 2. 

right to inspect, 574. 

swump lands, assessments, alteration, 429. 

RECORD EVIDENCE, See certiorari, 470. 
RECORDING. 

See ussignment, 423; deed, 39, 208; husband and wife, 
41; eeneeee 90; mec hanic’s lien, 138; mortgages, 43, 
260, 572 

defective certificate, notice, 476. 

mortgages, priority, 476. 

RECOUPMENT. 
- See dower, 39; judgment, 524; officer, 334. 
RECOVERY. 

See contract, 207, 424; costs, 283; Snetan: 498; fraudu- 
lent conveyances, 186; municipal corporation, 139; 
pa, 526; railroads, 141; taxation, 46; witness, 
497. 


See lien, 500. 


instructions, assessments, 45%. 


See criminal law, 568. 
PROPERTY. 
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RECOVERY OF. 

See oe. sue 260; vendor and vendee, 504. 
RECOVERY OF DEBT. See pong - lien, 382. 
RECOVERY OF LAND. See equity, 

RECOVERY ~a3 \ adeieoe ER RCAINGT. ‘PLAINTIF F. 

See replevin, 2 
RECOVERY OF POSSE SSION. 

See landlord and tenant, 42; vendor and vendee, 527. 
RECOVERY OF PREMISES See appeal, 37. 
RECOVERY OF TAXES PAID. See tax-sale, 215. 
REDEMPTION. 

See execution, 64, 451; judgment, 65; ; judici: al sales, 547; 
mortguge, 18, 161, 187, 237, 334 406, 428, 572; taxation, 
477, 527, 550, 575; tax-sale, 478; tr ust deed, 143. 

REDEMPTION BY MORTGAGE, 

Sanger v. Nightingule, ann. cas. 274. 
REDUCTION 

See uppeal, 155; contracts, 255. 

REDUCTION OF ASSESSMENT. See taxation, 46. 
REDUNDANCY. See pleading, 188. 

RE-ENTRY. See landlord and tenant, 285. 
RE-EXAMINATION. See criminal law, 184. 
REFEREE. See appeal, 59, 380. 

compensation, 45. 

REFEREE’S REPORT, See poueene, 
REFERENCE. See deed, 471. 

accounting, 45. 

partnership, accounting, discretion, 311. 

report, stipulation, 190; review, new trial, 214. 
REFERENCE TO PAPERS. See pleading, 597. 
REFERENCE TO TITLE. See statute, 46. 
REFERENCE TO TITLE OF ACT. See statutes, 4. 
REFORMATION. 

See deed, 450; equity, 16, 63. 

REFORMATION OF DEED. See equity, 113, 498, 569. 

REFORMATION OF POLICY. See equity, 135. 

REFORMING DEED. See trust, 95. 

REFORMING INSTRUMENTS, R. D. 266. 

REFORMING POLICY. See insurance fire, 524. 

REFUNDING, See bond, 132. 

REFUSAL. 

= corporation, 521; 

ll. 


REFUSAL TO ACT. See pleading, 68. 

REFUSAL TO ACCEPT GOODs. See carriers, 110. 
REFUSAL TO STOP, See carriers, 567. 

REFUSAL TO SUE. See corporation, 14. 
REFUSING NAME. See criminal law, 234. 
REGISTER. See deed, 498. 

REGISTERS OF RELIGIOUS SOCIETIES. 

See evidence, 472. 
REGISTRATION. 

See elections, 63, 498: 

physician, 19. 
REGISTRATION OF EXEMPTION. 
REGULARITY. See taxes, 287. 
REGULATING COMMERCE. See coneeeiout law, 449. 
REGULATING TRAVEL ON BICYC 

See constitutional law, 110. 
REGULATION OF CHARGES. See 
REHEARING, 476, 502. 

See appwal, l5o; mandamus, 43; practice, 213. 
REINCORPORATION. See corporstion, 567. 
REINSCRIPTION. See mortgage, 260. 

REISSUE. See patents, 162, 428, 455, 549, 597. 
REJECTION. See appeal, 495. 

REJECTION OF VESSEL. See charter, 133. 
RELATIONS. See crimina: law, 87. 
RELATION BETWEEN PARTIES. 

See fraudulent conveyance, 236, 
RELATIONSHIP. 

See contract, 111; fraudulent conveyances, 258. 
RELATIVES. See fraudulent conveyances, 595. 
RELEASE. 

See admiralty, 425; assignment, 496, 566; mechanic’s 
lien, 237; mortgage, 67, 116, 406; mutual benefit asso- 
ciation, 260; principal and surety, 20; promissory 
note, 69; wills, 165, 550. 

discluimer, 190 

interest in estute, effect, 190. 

judgment lien, joint debtors, 45. 

Sloane v. Stevens, C. F. 540. 

trust, subrogation, 527. 

RELEASE OF, See surety, 5. 

RELEASE OF POWER. See will, 383. 

RELEASE OF TENANT. See landlord and tenant, 115. 
RELEVANCY. See evidence, 16, 64. 

RELIEF. 

See e quity,, * 283, 

nership, 
RELIEF TO OK FENDANT. See 
RELIGIOUS. 

societies, change of name, 238. 
RELIGIOUS SOCIETY. See quieting title, 502. 

sule of property, trust, 214. 

RE-LOCATION, See counties, 309, 
REMAND. 

See appeal, 132; removal of causes, 21, 94, 574. 
REMANDING, See removal of causes, 598. 
REMANDING CASE. See certiorari, 545. 





costs, 309; intoxicating liquors, 


municipal corporation, 285; 


See homestead, 284. 


carriers, 593. ° 








546; guardian and ward, 452; part- 


equity, 310, 








REMAINDER. 
See deed, 497; estates, 522; will, 48, 71, 119, 165, 383, 528. 
life estute,*reservation, 163. 
vested and + fanaa 406. 
REMAINDERMEN 
Ses ejectment, 112; will, 71, 165. 
REMARKS OF COUNSEL. 
See criminal law, 449; criminal practice, 450; 
ship, 213; practice, 502. 
REMEDIES. 
See bonds, 132; fraud, 186; schools, 477: 
taxa tion, 527; trespass, 143. 


REMEDY ATL 

See equity, 283; injunction, 259, 381. 

REMEDIAL STATUTE. See taxation, 95. 
REMINISCENC CES. 
of Jeremiah Sullivan Black by Mary Black Clayton, 
review of, 552. 
REMITTITUR. 
See judgment, 595; practice, 238. 
REMOTENESS. See damages, 380. 
REMOVAL. 

See county, 61; criminal law, 134; executors, 472; guar- 
dian, 114; guardian and ward, 499; municipal corpor- 
ations, 428; officers. 454; receiver, 45: schools, 477. 

REMOVAL INTO ANOTHER STATE. 

See chattel mortgage, 567. 

REMOVED CAUSE. See costs, 133. 
REMOVAL OF CAUSES. 

See costs, 309; federal jurisdiction, 284; jurisdiction, 

405; practice, 45; railroads, 475; widow’s allowance, 
240. 


partner- 


statute, 358; 


14], 429,476; affidavit, prejudice, local influence, 383; 
application to remand, M1. 
bias and local prejudice, 550. 
citizenship, sheriff, intervenors, 141; citizenship, mort- 
guge, 14]. 

divorce, 141; executory process, 286. 

federal question, taxation of banks, 118; federal ques- 
tion, liquor law, 262. 

jurisdiction, 550; jurisdiction, plea, citizensnip, equity 
pleading, 311. 

practice, time, 118; practice in State court, 94. 

remand, uppeal, 574; remand, consent, 21. 

separate controversy, 286, 163; separable controversy, 

remand. 94; sham defendants, 214: single contro- 
versy, 559, 
time for filling petition, 21. 
REMOVAL OF COUNTY-SEAT. 

See constitutional law, 232. 
REMOVAL OF GUARDIAN, 
REMOVAL OF MEMBER. 

See municipal corporations, 428. 

REMOVAL OF PARISH-SEAT. 

See constitutional law, 356. 

REMOVAL OF RECEIVER. See appeal, 85. 
REMOVING SOIL. See municipal corporations, 572. 
RENEWAL. 

See limitation, 572; insurance, 259; mortgage, 474. 

RENEWAL OF DEBT. See usar y, 407. 


See appeal, 132. 


RENEWAL OF EXECUTION, See judgment, 115, 
RENEWAL OF NOTE. See payment, 140. 


RENTS. 
See appeal, 59; landlord and tenant, 138, 160, 212, 473, 
547; pleadings, 549; receiver, 45; trusts, 430. 
RENT AND ADVANCES. See landlord and tenant, 90. 
RENTS DURING WAR. See executors, 569 
RENT OF OFFICE. See postmaster, 286. 
RENT OF PREMISES. See bond, 496. 
RENTS AND PROFITS, 
See ejectment, 63, 381; mortgages, 548. 
RENTS AND PROFITS STATUTE. See execution, 451. 


RENTING. See homestead, 136. 
RENUNCIATION. See will, 551. 
REOPENING. 


See account stated, 495; guardian and ward, 16 
REOPENING DECREE. Sce admiralty, 423. 
REORGANIZING COURTS, See judges, 453. 

REPAIRS. 
See bridges, 520; landlord and tenant, 500; maritime 
lien, 48; pl: ink road companies, 502; shipping, 22, 407; 
REPAIR OF STREETS. See municipal corporations, 212. 
REPEAL. 
See uttuchment, 85; intoxicating liquors, 571; 
46, 04, 190, 575: taxation, 478. 
REPEAL ¢ ya ACT. See injunction, 137. 
REPEAL BY IMPLICATION. See statutes, 503. 
REPEAL OF STATUTE. 

ann. cas. 393, 
REPETITION. 
REPLEVIN 

See appeal, 332; certiorari, 497; 

justices of the peace, 500. 
bond, breach of, damages, 214. 
damages, assessment, 21; demand, pledge, 476; de- 
mand, 429; demand, assignment, rights upon rescis- 
sion, {4; description of property, co. tenant, 527. 

election of plaintiff, statute, 335: execution, change of 
possession, 574. 

fraud, jury, 141. 

pleading, 3385. 


statutes, 


See gravel roads, 64. 


courts, 424; fraud, 570; 
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recovery of officer against plaintiff, 21; sight of pos- See ~ ge 13, 37, 85, 109, 155, 183, 254, 332, 470; bank- 

session, nonsuit, judgment, 527; riparian 1 ghts 527. oe, ; costs, 157; criminal practice, 450, 594; 


value, a praisement, 5. 
REPLY. pleading, 474. 
REPORT. 

See appeal, 59, 380; corporation, 14; highways, 186; in- 

surance, 115; reference, 190. 

REPORT OF DIRECTORS.’ See — 157. 
REPORTER’S NOTES. See appeal, 1 
REPRESENTATIONS. 

See estoppel, 333 ; fraudulent conveyance, 114; garnish - 
ment, 114; husband and wife, 137; insurance, 17, 90, 
259; sale, 142. 
made to purchaser, Lites v. Addison, ann. cas. 397. 

REPUBLICATION 
Sloane v. Stevens, C. F. 540. 
pg nym om nea 
criminal a 86; statutes, 95. 
REQUIRE MENT: 
- Fo ent, “448; infant, 137; taxation, 70, 575. 
REQUISI KS. 
See ounaten: deed, 135; equity, 283. 
RES ADJUDICAT 

See appeal, 254; Steet, 85; judgment, 42, 65, 66, 90, 
160, 211, 236, 310, 473, 500, 547, 571, 595; patents, 162; 
practice, 21, 140. 

habeas corpus, napeny | of child, 476. 

mandamus, action of debt, 70; mandamus, the United 
States, ex rel. Harshman vy. the Knox County Court, 
ann. cas. 176. 

Pinneo v. Goodspeed, ann. cas, 24. 

RESALE. See judicial sale, 65 
RESCISSION. 
See contract, 14, 424, 521; fraud, 498, 547; insurance, 452; 
100. Be: lease, Bi; ‘mortgage, 67; principal and agent, 
sale, 22° 118, 142, 163, pw 262; towns, 95; 
vendor and vendee, 119, 527, 550, 5 
Sherwood v. Walker, ann. cas. 487. 
RESCISSION hf gla ACT. 

See equity 
RESCISSION Or ORDER. 
RESERVATION 

See deed, 63, 522; easements, 594; remainder, 163. 
RESERVED RIGHTS. See corporation, 380. 

RES GEST ®. 

See criminal law, 234, 256, 257; 

evidence, 16, 40, 546, 59, 5Y4. 

master and servant, K. D. 50. 
RESIDENCE. 

See sy ag a 593; 

poor law 
RE SIDUARY. DEV ISE. 
RESIDUARY LEGATEE. 
RES JUDICATA. 

See equity, 258; judgment, 405. 

leading article, Justice of the Peace, 367. 
RESPON DEAT SUPERIOR, See master and servant, 116, 
RESPONSIBILITY 

See collision, 593; ae law, 157. 

of the criminal age, ©. KE. 
RESTORATION. See Rds 1d, 595. 
RESTRAINING EXECUTIONS. See equity, 522. 
RESTRAINING LEGALDEFENSE. See equity, 450. 
RESTRAINING OTHER SUITS. See patents, 428. 
RESTRAINT OF MARRIAGE. See will, 550. 
RESTRAINT OF TRADE. 

See contract, 283, 497. 
RESULTING 

See trusts, 191, 575. 
RESULTING TRUST. 

See frauds, 258; husband and wife, &), 452; trusts, 143, 


See appeal, 182. 


criminal practice, 380; 


depositions, 63; 


See mortgage, 428. 
See will, 240. 


383, 
Dolin v. Bradley, ann. Cas, 7. 


R. 
RESURVEY. See highways, 114. 
RETAILING. See intoxicating liquors, 38]. 
RETAXING. See appeal, 469. 
RETREAT. See criminal law, 87. 
RETREAT TO THE WALL. See criminal law, 234. 
RETROSPECTIVE. See stututes, 477. 
RETROSPECTIVE EFFECT See statute, 358. 
RETURN. 
See amendment, 519; attachment, 254, 404; creditor’s 
3 be criminal’ practice, 356; garnishme nt, 547; 
pads , 160, 453 ; ofticer, 406. 
RE ‘URN, OF “COMMISSION. See insanity, 381. 
RETURN OF CONSIDERATION. See infancy, 334. 
RETURN OF EXECUTION. See equity, 135. 
“RETURN OF POLICY. See insurance, 55, 
RETURN TO VENDOR. See sale, 502. 
REVENUE LAWS. 

reappraisement, 262. 
REVERSAL. 

See appeal, 59, 85; criminal law, 184, 
judgment, 500; master and servant, 
455; secretary of State, 46. 

REVERSAL OF JUDGMENT 

Louisville, ete. R. Co. vy. Donnegan, ann. cas. 513. 

REVERSION. See trusts, 143. 


208 ; divorce, 185; 
212: practice, 45, 


bomestead, 16; 





8 cor = 186; infants, 210; reterence, 214. 
REVIEW ‘ON PEAL 
a tion, Khe 190. 
REVIEW OF EVIDENCE, 
REVIEW: ING. See a seeee 
REVIEWING DEMURRER. » appeal, 496. 
REVIEWING VERDICT. See appeal, 282. 
ZVIVAL. 
See insurance, 90; judgment, 90, 187; meptese, 548. 
eevee Life ins. Co. v. McTague, C. F. 402 
ractice, 1 
REVIVAL OF DEBT. See limitations, 66. 
REVI ratte on abatement, 5y, 155. 
REVOCA N. 
See ote — Pee criminal law, 157; easement, 235; 
eal 3B aut. conveyance, 210; principal and agent, ¥3; 
w 
REVOCATION OF LICENSE. 
See ne liquors, 524. 
REWARD 
for campronenting ae leading article, Justice of 
the Peace, Eng. 321. 


_ appeal, 282. 


RHUDES V. SHAW. , 
will, C. F. 590. 
RIGHT nt + bang BY EMINENT DOMAIN. 


See railroads, 45 
RIGHT OF ADVERSE PARTY. 
RIGHT OF ASSIGNEE. See assignment, 520. 
RIGHT TO. See attachment, 109. 
RIGHT TO BEGIN AND REPLY. 

in special proceedings, leading article by Seymour D. 
Thompson, 483. 

leading urticle by Seymour D. Thompson, 171, 459, 483. 

RIGHT OF BENEFICIARY. See trust, 70. 

RIGHT TO HOLD. 

an extradited prisoner for another crime, leading 
article by Eugene McQuillin, 267. 

RIGHT TO INSPECT. See records, 574. 
RIGHT TO KEEP ALIVE. See mortgage, 138. 
RIGHT OF POSSESSION. 
See pleading, 163; replevin, 527. 
RIGHT OF REDEMPTION. See judgment, 236. 
RIGHT TO TRIAL. See practice, 593. 
RIGHT OF WAY. 

See collision, 470; limitations, 161; 

railroads, 70; streets, 430. 
RIGHTS. See bailment, 423. 
RIGHTS OF. See officer, 260. 

a mortgagee or his assignee in possession of. the 
— tgaged premises, leading article by Samuel Max - 
well, 122. 

RIGHTS OF CONSIGNEE. See bill of lading, 206. 
RIGHTS UNDER CONTRACT. See garnishment, 114. 
RIGHTS OF CREDITOR. 

See attachment, 132: legacies, 66, 

RIGHTS AND LIABILITIES, L., A. 339. 
RIGHTS UPON RESCISSION. See replevin, 94. 
RIGHTS OF REMAINDERMEN. 

See descent and distribution, 112. 

RIPARIAN RIGHTS. See replevin, 527. 

accretion, 407. 

Des Moines river, 118. 

mills, overflow, nuisance, 476. 

navigable waters, 190; navigable streams, 118; 
ble stream, railroad, 476, 

overflow eminent domain, 238. 

tide lands, purchase, 190; Trustees of 
Schroll, ann, cas. 535. 

RISK INCREASE OF. See insurance, 472. 
RISKS. See master and servant, 525. 
RISKS OF EMPLOYMENT. 

See master and servant, 1°8, 161. 

RIVEK. See municipal corporation, 18. 
an rivers, ice, public rights, 


RIVERS, rU OURNOY. 
author of correspondence, on under-ground streams 
of water, 287. 
ROADS. 
See franchise, 426; taxation, 143; waters, 7). 
ROAD-TAX. See taxation, 46. 
ROBBERY. See criminal law, 404, 449. 
ROBBERY OF THE MAIL. See criminal law, 356. 
ROBBING. See criminal law, 184. 
ROBBINS, CHAS, A. 
author of note to Murray v. Marshall, ann. cas. 55; 
author of note to People v. Coughlin, ann. cas. 150; 
author of note to Trustees of Schools v. Schroll, ann. 
cas. 5388; author of evasion of exemption laws in for- 
eign jurisdictions, 363; author of note to Northwest- 
ern Mut. Life Ins. Co. Vv. Muskegon Nat. Bank, ann. 


cas. 304. 
ROCKEL, WM. M. 
author of leading article on school teacher, 339; au- 
thor of note to Louisville, etc. R. Co. v. Donnegan, 
ann. cas. 517; author of note to Carr v. Hays, ann. 
cas. 35; author of note to Streeter v. West. Union, 
etc. Co., ann, Cas, 82; author of note on Lites v. Addi- 


See deposition, 257. 


public lands, 286; 


naviga- 


School v. 


private occupa- 





Se 
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son, ann. cas. 400; author of note to” ‘Saunders y. 
Reilly, ann cas, 204, 
ROSARIES, See custom duties, 62. 
ROYALTIES. 
See insurance, _ partnership, 163; patents, 526; 
trade-mark, 5 
RUDDERLESS VESSEL. See salvage, 142. 
RULE. 


See administrator, 379; attorney, 206; eminent domain, 
113; subrogation, 70. 
RULE TO ANSWER. See pleading, 92. 
RULE OF CONSTRUCTION. See statutes, 335. 
RULE OF COURT. See costs, 207. 
RULE AS TO INSTRUCTIONS. See libel, 406, 
aoe E TO OPEN. See judgment, 187. 
LE OF RAILROADS. See master and servant, 91. 
RULES OF. - 
see navigation, 43: will, 240. 
RULES OF CONGRESS. See @ollision, 207. 
RULINGS 
see justi ce, 66; practice, 69. 
SAILING VESSELS. 
ms collision, 133; navigation, 43. 
SAL 
See garnishment, 595; officer, 334; statutes, 477. 
SALARIES. See corporations, 594, 
sg rer ARIES OF COMMISSIONERS. See railroads, 141. 
SA 
‘See animals, 447; appeal, 519; attachment, 156, 332, 470; 
bill of lading, 448; contract, 14, 282; cor porations, 471: 
easement, 257; equity, 63, 135: exee ution, 16, 64, 113, 
ial, 498, 522; executors, 136, 472, 569; frauds, 16, 235 : 
fraudulent representations, 28; guardian, 258, 284, 
570; guardian and ward, 41; homestead, 114, 15%, 3381; 
injunction, 137; intoxicating ge 453; judgment, 
236; lease, 1388; mortgage, #2, 188, 237, 572; partition, 
188, 573; partnership, 260; pate nts for invention, 19; 
principaland agent, 189; railroad, 94; receiver, 21: 
sheriff, 164; taxation, 22, 119, 430, 477, 503, 527, 550, 575, 
5°8; taxes, 230, 287; trust deed, 239; will, 71, 143. 
R. D. 578. 
action for price, defense, 118; administrator’s sale, 
real estate, collateral attack, 262. 
Barrett v. Wheeler, C. F. 564; breach of warranty, 
scienter, representations, 142. 
condition: al, attachment, 474, 574; conditional, agree- 
ment, 527; conditional, conversion, damages, 236; 
conditional, execution, title, 21; conditional, fraud, 
94; conditional, lease, 142; conditional, mortgages, 
21; conditional, presumption, 21; consideration, 
notes, condition precedent, waiver, 358; contract, 
price, 70; credit, breach of conditions, rescis- 
sion, 142. 
delivery, 527; delivery, change of possession, cred- 
itors, statute, 335; delivery, passing of title, mistake, 
rescission, Sherwood v. Walker, ann. cas. 487; de- 
livery, statute, 311. 
execution sales, L, A. 74. 
false representations, rescission, 118; fertilizer, guar- 
anty, statute, 429; fraud, stock, 46; fraud, posses- 
sion, innocent purchaser, 94; fraud, rescission, 163, 
inspection, fraud, 238. 
judicial, agreement to buy, mortgages, 94; judicial, 
rescission, tender, 238 
mortgage, purol evidence, 94; mutual mistake, action 
on note, 46. 
place of, intoxicating liquors, 70; principal and agent, 
contract 22; prompt shipment, 46. 
rescission, misrepre sentation, 22; rescission, vesting 
of title, 26 
sample, warranty, 476; stoppage in transitu, accept- 
ance, insolvency messenger, 22. 
title, bill of lading, 164; title, delivery, 429; title, separa- 
tion, 46, transter of title, debt, 70; trial, return to 
vendor, 502. 
warranty, notice, 22; warranty, tender, 476; warranty, 
waiver, 476; warranty, notice, waiver, 503. 
SALES BY ‘CONSENT. See attachment, 60. 
SALE OF COTTON. See criminal law, 497. 
SALE OF CROPS. See landlord and tenants, 42. 
SALE FOR DELINQUENT TAXES. See taxation, 164. 
SALE OF DEVISED LANDS. See will, 23. 
SALE OF GOODs. 
See damages, 184; fraudulent conveyance, 333. 
SALE TO HUSBAND. See husband and wife, 284. 
SALE OF LAND. 
See administrator, 231; executors, 88; frauds, 594; 
guardian and ward, 89; infant, 137; will, 240. 
SALE BY MASTER. See maritime lien, 596. 
SALES TO MINORS. See intoxicating liquors, 65, 
SALE OF PROPERTY. See religious society, 214. 
SALE OF REAL ESTATE, See executors, 136. 
SALE OF REALTY. 
See executors, 136, 258; guardian, 114; guardian and 
ward, 186; negligence, 237. 
SALE AND REINVESTMENT. see homestead, 570. 
SALE AT RETAIL. See intoxicating liquors, 571. 
SALE OF VESSEL. See lien, 160. 
SALOON. See criminal law, 233. 









SALVAGE. 
abandonment, 22. 
contract, arbitration, jurisdiction, 550. 
misconduct, disobedience of orders, forfeiture, 164. 
pilot, extraordinary services, 142. 
rudderless vessel, services, «ward, 142. 
suit by mortgagor, costs, 22; towage, signals, 286; tow- 
ing burning lighter away, 527. 
vessel at wharf, fire, 164. 
SALVERY. See Alaska, 253. 
SAME NAME. See trade- marks, 22. 
SAMPLE. Sce sule, 476. 
SANE OR INSANE. See Streeter v. West. Union, etc. 
Co., ann. cas. 81. 
SAN FRANCISCO. 
See municipal corporation, 92; municipal ordinance, 


428. 
saa La pa LAND TITLES. See limitation of ac- 


SANITY OF  TESTAFOR. See will, 120. 
SATISFACTION. 
See execution, 209; judgment, 160; mortgage, 91; nego- 
tiable instruments, 573, 
of the promisee to the performance, leading article, 99. 
SATISF 2b i a OF JUDGMENT. See appeal, 85. 
SAUNDERS, 
author of cpne Law of Taxation in Louisiana, R. I’. 


192, 
SAUNDERS V. REILLY. 
partnership, general creditor, lien, execution, solv- 
ency, ann. Cas. 201. 
SAV INGS BANKS. See taxation, 95, 575. 
SAWING LOG®*. See damages, 208. 
SAW MILL. See nuisance, 188. 
SCHEDULE. See assignment, 132. 
SCHNEIDER V. MANNING. will, etc., C. F. 329 
SCHOOLS. 
See criminal law, 39, 234; mandamas, 427; taxation, 22. 
authority of teachers, 94. 
coummissioners, corporation, 550; Gommon schools, 
Latin and Greek, injunction, 94; cutting timber, di- 
rectors, 142. 
districts, auditing accounts, 574; districts, building 
school-houses, neeting, 214. ° 
location of school- house, decision, 214. 
officers, action, 142. 
presidential committee, services, 503. 
removal, mandamus, 471. 
school- house building, cost, vote, ri itification, 214; su 
perintendent, compensation, 22. 
teachers, pay, limitations, 70; trustees, piano, 503. 
wuste, remedy, 477. 
SCHOOL-DESK. See patents, 526. 
SCHOOL DISTRICT. 
See evidence, 113; limitations, 572; mandamus, 525; 
taxation, 142. 
annexation of territory, 358; unnexation, jurisdiction, 
stutute, 42%. 
contracts, liability, 46. 
formation, mandamus, 503; funds, abolition, 46. 
prudential committee, taxation, 164. 
SCHOOL FUNDS. See mortgage, 138. 
SCHOOL HOUSES. 
See schools, 214; taxation, 70. 
SCHOOL LANDS. 
interest, occupancy, 142. 
statutes, 214, 
titie. swamp, land grant, 46; titles, swamp lands, ripa- 
rian rights, Trustees of Schools v. Schroll, ann, cas. 


SCHOOL TAX. See taxation, 550. 
SCHOOL TE \CHER. 

punishment, 4. 

rights and liabilities in relation to his pupil, leading 

article by Win. M. Rockell, 339. 

SCHOOL TRUSTEES. See lien, 524. 
SCIENTER. See sale, 142. 
SCIKE FACIAS. 

See execution, 522. 

heirs, terre-tenants, 311. 
SEAL. 

See corporation, 471; deed, 208; limitations, 17. 
SEALED INSTRUMENTS. See partnership, 68. 
SEAMEN. 

See maritime lien, 596. 

defective tackle, 118; desertion, shipping, commission - 

ers, statute, 407; desertion, 118 
SEAMEN’S WAGES. 

See admiralty, 253; maritime liens, 17. 

canal boatman, lien, 142. 

lien, contract, waiver, 142; lien, 477. 
SEARCH AND SEIZURE. See intoxicating liquors, 42. 
SEA-WORTHINESS. See marine insurance, 17. 
SECONDARY. See evidence, 185, 569. 
SECONDARY EVIDENCE. 

See evidence, 209; injunction, 137. 
SECOND OFFENSE. See criminal law, 471. 
SECOND REVIEW. See appeal, 37. 
SECRETARY OF BUREAU. See secretary of State, 46. 
SECRETARY OF STATE. 

See limitation of actions, 524. 
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official acts, performunce, appeal, reversal, 46. 
secretary of ureau, dismissal, 46. 
SECRET PARTNER. ‘See partnership, 44. 
SECRET TRUST. See fraudulent conveyance, 159. 
SECTION 4. See interstate commerce act, 426. 
SECURITY. 
See administrator, 379; executors, 88; husband and 
wife. 234; pledge, 358; costs, 255. 
SECURITIES. See appeal, 379. 
SEDUCTION. See marriage promise, 572. 
birth of child, presumption, 118. 
snison daughter, damuges, 477. 
EIZURE, see execution, 16. 
SEIZURE BY MORTGAGE. See chattel mortgage, 282. 
SEIZURE VESSEL. See maritine a 427. 
SELECTION OF JURORS. C. K. 2 
SELECTMEN. See highways, 356. 
SELF. DEFENSE. 
See admiralty, 131; assault and batterv, 545; criminal 
law, 14, 39, 87, 184, 233, 425, 568 ; criminal practice, 208. 

People v. Coughlin, ann. cas. 150. 

SELF-FEEDING LUBRICA ATORS. See patents, 454. 
SELLING LIQUOR. See minor, 212. 

SELLING TO MINOR. See intoxicating liquors, 115. 
SELLING REALTY. See executors, 210. | 
SEMILATION. See husband und wife, 186. 
SENDING AUTHORSHIP. See criminal law, 62. 
SENTENCE. 

See criminal law, 14; criminal practice, 522, 545. 
SENTENCE FOR SUPPORT. See divorce, 185. 
SEPARABLE CONTROVERSY 

See removal of causes, ‘4, 163, 286. 

SEPARATE ACTIONS. See action, 231. 
SEPARATE BUSIN ESS. RK. D. 122. 
SEP\RATE BUSINESS. See married woman, 161. 
SEPARATE CAUSES OF ACTION. See pleading, 475. 
SEPARATE EARNINGS. See husband and wife, 570. 
SEPARATE ESTATE. 
R. D., 122. 
“> a a rn 284; 
rried woman, 161. 
SEPA RATE ESTATE OF WIFE. 


sErARATE PROPERTY. See husband and wife, 137, 
a), 


SEPARATE PROPUSITIONS. See elections, 471. 
SEPARATE _ ACTS. See execution, 113. 
SEPARATION. 
See costs. 88 husband and wife, 524; sale, 46. 
SERIES OF NOTES. See mortgage, 1. 
SEKVANT’S DUTY TO KNOW DEFECTS. 
ene lama 334. 

SERVI 

See ae 1%, 447; assumpsit, 183; attachment, 38, 593; 

contract, 111; garnishment, 523, 547; guardian and 
ward, 452; justice, 187; salvage, 142; schools, 503; 
summons, 142; writs, 431. 

SERVICE OF COMPL/ MINT. 
tainer, 113. 

SERVICE BY MAIL. See notice, 382. 

SERVICE OF NOTE See appeal, 183. 

SERVICE OF PROCESS. See attachment, 60. 

SERVICE OF SUMMONS. See judgment, 285. 

SERVIENT ESTATE, See mortgage, 357. 

SESSIONS. ? 

See ~—4 and notes, 110; courts, 14, 207. 

SET-O 
he - = 209 ; 


husband and wife, 89, 186, 405; 


See married woman, 


See master 


See forcible entry and de- 


judgment, 160, 236, 259; negotiable 


instruments, 548; new trial, 213; pleading, 286; prac 
tice, 475; trespass, 550. 
agent. notice, executory contract, 46; assignment, 


consideration, 358 

counterclaim, 214. 

equity, guardian and ward, ‘4. 

partnership, 383 

verification, 215. 

SETTLEMENT, 

See uccount stated, 495; compromise, 86; guardian, 
499; insurance, 452; partnership, 213; pauper, 335; 
poor, 20; poor iaws, 68, 188; poor and poor laws, 68. 

compromise, consideration, 215. 

damages, contract, 94. 

mutters included, 574. 

SETTING APART. See homestead, 523. 
SETTING ASIDE. 

See action, 108; appeal, 37; criminal practice, 450; di- 
vorce, 135, 185; insanity, 17; judgment, 90, 115, 160; 
practice, 286, 429, 475; trust deed, 289. 

SETTING ASIDE DECREE. See equity, 40. 
SETTING ASIDE TAX-DEED. See taxation, 477. 
SETTING JUDGMENT ASIDE. See practice, 93. 
SETTING VERDICT ASIDE. See appeal, 448. 
SEVERAL AVPLICATIONS. See State lands, 239. 
SEVERAL DEFENSES. See pleading, 475. 
SEVERANCE. See easement, 113. 
SEWERS, See municipal corporations, 474, 525, 572. 
SEWING MACHINE. See patent, 213. 
SEYMOUR V. KINSTRY. 

vendor’s lien, ete. C. F. 


SHAM DEFENDAN Ts. wa removal of causes, 214. 





SHARING ASSETS. 
SHARP ya. 
case of, C. E. 241. 
etc. C. . 529 
SHARSWOOD tg BUDD. 
etc. R. P. 216. 
SHEEVP-RAISING. See license, 427. 
SHEEP-SHEARS, See customs duties, 257. 
SHELLS. See customs duties, 87. 
SHERIFF. 
See bond, 206; criminal law, 62; deed, 310; maritime 
lien, 382 ; removal of causes, 141. 
deed, description, construction, 358; defaulting depu- 
ty, 358; disbursement, liability, 118; duty, 190. 
fees, keeping property, 429. 
levy justification, 46. 
motion, notice, judgment, 335. 
negligence, bond, 46; negligence, levy, damages, 527. 
cial bond, pleading, 335. 
parties, indemnity, 477. 
People v. Coughlin, ann. cas. 150; 


See partnership, 573. 


authors of leading cases, 


powers, execution 


sale, auctioneer, 22; powers, process, 190; proceeds 
of suit distribution, 22. 

receiver, nonsuit, 70. 

sale, essentials to validity, taux deed, I64: sale, good 


and void judgments, 142. 
SHERWOOD V. WALKER, 
Sale, etc. ann Cas. 487. 
SHIPPING. see negligence, 597. 
damage to cargo, burden of proof, 262. 
eneral average, reps airs, 407. 
oint enterprise, liability, 142. 
master and servant,personal injury, 239: master, steve 
dore, 239; master, towage, 503. 
negligence, leaks, burden of proof, 262. 
pilotage, 215. 
repairs, fraud, 22. 
stowage, 22; stowing, negligence, 335, 
SHIPPING COMMISSIONERS. See seamen, 407. 
SHIPS. See negligence, 162. 
forfeiture, informers, 477. 
owners, advance 3, payment, 262; owners, agent, ad 
vances, 215; owners, limitation of liability, 239. 
SHIP’S HUSBAND. See maritime lien, 427. 
SHIPS AND SHIPPING. 
inspection, 358. 
personal injury, latent defect, 358. 
SHIRT BOSOMS. See patents, 117. 
SICK JUROR EVIDENCE. See criminal practice, 356. 
SIDEWALKS. See municipal corporations, 188. 
SIDEWALK ASSESSMENTS. See municipal corpora 
tions, 453. 
SIGNALS. See salvage, 286. 
SIGNATURE. 
See carriers, 254; criminal law, 568; 
= practice, 549; principal ‘and agent, 93; 


forgery, 451; iien, 
witness, 


SIGNS, See covenant, 111. 
SIGNING. 
See appeal, 423; bills and notes, 206; mechanic's lien, 
187; practice, 475. 
SIGNING AS AGENT. 
SILENT PARTNER. See partnership, 188. 
SIMILAR NAME. See criminal law, 39. 
SIMULATION. See heirs, 284. 
SINGLE CONTROVERSY. See removal of causes, 556. 
SISTER STATE CORPORATIONS, 
leading article by Russel W. Curtis, 507, 531. 
SITUS. See taxation, 22. 
SLANDER. See libel, 524, 572 
SLAVE. Seee quity, 358. 
SLIPS. See collision, 255, 282; navigation, 43. 
SLOANE V., S11 ENS. 
will, etc., C. F. 540, 
SLOP-SAFES. See patents, 160. 
SMITH. 
George H., author of elements, etc., reviewed, 24; 
Josiah W., author of a manual, ete., R. P. 96. 
SMOKER’S ARTICLES. See customs duties, 257. 


See pleading, 261. 








SOCIETIES. 

See religious, 238. 

tribunals, equity, 22. 
SOFA-BEDSTEADS. See patents, 454, 
SOLDIERS. 


See public lands, 429. 

extra pay, Statute, 429. 
SOLVENCY. 

Saunders v. Reilly, ann. 
SOUND STEAMERS. See custom, 135. 
SOUTHERN WHITE LEAD COMPANY V. 

fraudulent conveyance, C. F. 376. 
SPARKS. See railroads, 311. 
SPARK-ARRESTER, See patents, 526. 
SPECIAL. See judge, 137; taxation, 22. 
SPECIAL AUTHORITY. See attorney, 38. 
SPECIAL CONTRACT, See ussumpsit, 496; L. A. 291, 
SPECIAL DAMAGES. See carriers, 333; nuisance, 92. 
SPECIAL DUTY. See municipal corporations, 68. 
SPECIAL JUDGMENT. See execution, 113. 

SPECIAL LAW. See municipal corporations, 260. 
SPECIAL LEGISLATION, See constitutional law, 232 


Ccas., 201. 


HAAS. 
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SPECIAL PLEA. See pleading, 573 
SPECIAL PROCEEDINGS 
by J. Newton Fiero, re view of, 528, 
SPECIAL RECEIVER. See trusts, 430. 
SPECIAL TAX-BILLS. See judgment, 90. 
SPECIAL TRIBUNAL. See habeas corpus, 258. 
SPECIAL VENIRE. See criminal law, 257. 
SPECIAL VERDICT. > 
See criminal law, 157; practice, 45, 163. 
SPECIFIC FUND. See legacy, 259. 
SPECIFIC LEGACIES. See wills, 479. 
SPECIFIC PERFORMANCE. 8 
See equity, 40, 63, 158, 258, 451,471, 522, 569; fraud, 523; 
homestead, 236: venaor and vendee, 287, 430: will, 
240. 
R. D. 482. 
description, 190. 
independent contracts, 239. 
married woman, 94. 


+ pleading, amendment, 142 


statute of limitations, statutes, 477. 

verbal authority, 503. 

when not enforceable, 119. 

SPEED. 

See collision, 449; damages, 184. 
SPIRITUALISM. See fraud, 113. 
SPLITTING. See practice, 40. 
STALE DEMANDS. 

See evidence, 16; partnership, 16, 334. 
STALE LEVY. See execution, 333. 
STAMPED BOTTLES. See trade-mark, 47s. 

STANDING GRAIN. See contract, 111. 
STARE DECISIS. See eminent domain, 39. 
STATE 

see attorney y general, 13; bonds, 132, 567; jurisdiction, 
547; limitation of actions, 524; practice, 163 

claims against, authentication, 190. 

suit against, waiver, eminent domain, 239 
STATE AGENTS. See statutes, 477. 

STATE CLAIM. See equity, 38]. 
STATE CONSTITUTION. See courts, 62. 
STATE COURT. 

See error, 63; federal jurisdiction, 310. 
STATE DECISIONS. See federal courts, 235 
STATE JURISDICTION. See indians, 570, 
STATE LANDS. See public lands, 21 

application, mandamus, 239. 

several applications, mandamus, 259. 
STATE LAWS. 

See costs, 183; criminal law, 425. 

STATE LIMITATION. See admiralty, 519. 
STATE LINES. See taxation, 215. 

STATE PR ACTICES. 

See counterclaim, 309; grand jury, 159 
STATE PRISON. See officers, 502. 

STATE RIGHTS. 

supreme court, C, E. 553. 

STATE STATUTES. See courts, 380. 
STATHY TREASURER, 

official bond, statutes, 477. . 
STATEMEN 

See animals, 205; appeal, 254, 282. 

STATEMENT OF CASE. See witness, 240. 
STATEMENT OF FACTS. see appeal, 254. 
STATEMENT OF MORTGAGEE. See estoppel, 522. 
STATEMENT OF MOTION. See new trial, 285. 
STATION ACCOMMODATIONS. See practice, 117. 
STATING FACTS. See equity, 283. 

STATUTE. 

See auction, 168; administrator, 382, 447; agency, 109; ap- 
peal, 5”, 155, 281,380; assignment 60, 85, 254; attach- 
ment, 60,404; bustardy, 424, 448; bridges, 356; bur- 
glary, 497; constitutional law, 232 , contempt, 
61; Contract, 333; corporation, 207, 233, 333, 424, 594; 
costs, 380; counties, 309: county bo: ard, 111; courts, 
14, 61, 380; ecreditor’s bill, 449; criminal law, 154; 
333, 471; criminal practice, 112, 208, 450; 
deed, 356, 380; decedent, 380; dentistry, 594; de- 
murrer to evidence, 333: election, 405, 450; escape, 
451; evidence, 3383; executors and administrators, 
185; execution, 333, 498; executors, 310, 405, 451, 569; 
exemption, 498; frauds, 3381, 451; grand jury, 332; 
gravel roads, 64; heirs, 284; Re ME otony 338, 356, 381; 
homestead, 236, 472; husband and wife, 405; injunc- 

;insanity ,571; insolvency, 114, 499; insurance, 
q 334, 452; intoxicating liquors, "115, 357, 381, 453, 
473, 571; jailer, 236; judgment, 115, 334, 426; jury, 115; 
justice of the peuce, 405; landlord and oy 473; 
larceny, 595; liens, Ie7: limitation, 66, 91, 4 
malicious shooting, 525: maritime lien, isT: Mice 
riage, 259; married woman, 67, 212, 311; me- 
chanie’s lien, 67, 427; mortgage, 260, 383, 596; 
municipal corporation, 334, 428, 458, 454, 474, 501, 525, 
548; negligence, 406, 454, 596; “new trial, 68, 501; nui- 
sance, 501; officers, 428, 454, 502, 526; parent and 
child, 597; patents, 213; penal action, 92; perjury, 117; 
pilotage, 502; pleading, 68, 188; pledge, 261, 455; poor, 
526; poor and poor laws, 68; practice, 118, 261, 358; 
presumption, 455 5 quo warranto, 262, 574; 
railroads, 70, 93, 383, 456, 475, 476, 574, 598; 


rape, 94; replevin, 335; sale, 311, 335, 429: school dis- 
































STATUTE—Continued. 

tricts, 429; school lands, 214; seamen, 407; set-off, 598; 
soldier, 429; specific performance, 477; State treas- 
urer, 477; sureties, 477; taxation, 95, 164, 262, 383, 407, 
430, 477, 478, 503, 527; tux sale, 430; threatening letters, 
119; towns, 358; trespass, 550; trial, 164; trust, 503; 
university, 70; usury, 240; vagrancy, 70; vendor's 
lien, 358; warehouse receipt, 5041; waste, 430; will, 191, 
407; witness, 336, 479; writ of error, 359. 

adoption, salary, 477; amendments, penalties, 22; 
amendment, constitutional law, 164; appropriation, 
190. 

constitutional law, reference to title of act, 94; con- 
stitutional law, 164; construction, conflict, 429; con 
struction, repeal, implication, tax levies, 94; con- 
struction of, publication of laws, 239. - 

enactment, reference to title, 46; enactment, man- 
damus, change of law, 239; enactment, authentica- 
tion, 262; enactment, approval, 285. 

practical construction, county commissioners, 70. 

repeal, 575; repeal, effect, 46; repeal, gravel roads, 46; 
repeal, municipal cor poration, 190; repugnancy, va- 
lidity, 95; retrospective, city property, 477; retro- 
spective effect, remedy, mechanic’s lien, costs, 358: 
rule of construction, courts of other States, 335; title, 
legislative journals, 477 

STATUTE OF FRAUDS. 

See contract, 521; coverture, 111; equity, 258; fraud, 

583, 547; ple: ading, 429; trespass, 503; pleading, 477. 
STATUTE OF LIMITA’ TIONS. 

See certificate of deposit, 254; ejectment, 283; specific 
performance, 477; tenant in common, 430. 

R. D. 386. 

persoanl defense, redemption by second mortgagee 
Sanger v. Nightingale, ann. cas. 274 

STATUTORY. See assignment, 85. 

STATUTORY AUTHORITY. See bonds, 38. 
STATUARY LIABILITY. See master and servant, 572. 
STATUTORY PENALTIES. See courts, 86. 
STATUTORY PROCEEDING. See pleading, 44. 
STAY. 
See costs, 133: execution, 209; judgment, 17. 
STAY OF OTHER ACTION. See garnishment, 284. 
STAY OF PROVCEEDINGS. See forcible entry and de- 

tainer, 570. 

STEALING. See criminal law, 134. 
STEAMBOAT. See collision, 156. 
STEAM-SHIPS. 

necessity of permit, excursion, 286. 
STENOGRAPHER’S TRANSCRIPT, See evidence, 333. 
STEVEDORE. See shipping, 239. 

STEVEDORE SUPPLIES. See maritime lien, 427. 
STEWART, ARTHUR, 

author of “* ee trade-mark cases,” R. VP. 336. 
STEWART, JOHN H. 

author of note to Te rry V. Smith, ann. cas, 57; author 
of New Jersey digest, R. P. 168; author of note to 
Carroll v. Bonham, ann. cas. 329; reporter of New 
Jersey equity reports, R. P. 168. 

STIPULATION 

See contract, ‘él ; justices of the peace, 115; practice, 45, 

475; reference, 190. 
STOCK. 

see corporation, 86, gt 203, 449; equity, 40: pledge, 261: 
practice, 45; sale, 46. 

killing, 1 railro: ids, 1 of proof, 22. 
STOCKHOLDERS. 

See corporations, 14, 111, 449; equity, 40; railroads, 476. 
STOCK IN TRADE, See fraudulent conveyance, 114. 
STOLEN GOODS. 

See criminal law, 87, 425, 471; carriers, 133. 

STOPPAGE IN TRANSITU 

See earriers, 133; sale, 22. 

common ¢arrier, 312. 

STOPPING TRAINS. See unlawful assemblage, 215. 
STORAGE. See contract, 38. 

STORE SERVICE APPARATUS. See patents, 140. 
STOWAGE. See shipping, 
STOWING. See shipping, 5 
STANDING. See towage, 358. 

STREETS. 

See dedication, 405; eminent domain, 113, 135, 522; 
municipal corporation, 43, 68, 138, 188, 334, 474, 501, 525, 
572, 596; negligence, 428; nuisance, 162; railroads, ‘ 
598. 

dedication, injunction, in plats, right of way, 430. 

obstructions, telephone poles, 477 

railroad, 262; railway, ordinance, construction, 95, 
STREET ASSESSMENT. Sve equity, 40. 

STREETER V. WES}. UNION, Eu. CO. 

life “insurance, suicide, sane or insane, expert evi- 
dence, ann. cas. 81. 

STR qi? IMPROVEMENTS, See municipal corporation, 

116. 
STREET RAILROAD. See injunction, 137. 
STREET RAILWAY 

See highways, 186; "lease, 524; municipal corporation. 

18, 161; negligence, 19, 454. 
STRIKE 

See criminal law, 157; trespass, 119. 

STRIKING OUT ANSWER. See divorce, 450. 
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STRIKING OFF. See criminal iow, 233. 
STRIKING OUT. Seea eppeel. & 470 
STRIKING FROM RECORD. ’See practice, 45. 
pb aate nn Sa oat i See patents, 549. 
SUBCON ‘OR. See mechanic’s lien, 4(6. 
SUB. TROT IN TITLE. See constitutional law, 333. 
SUBLETTING. See covenant, 111. 
SUBMISSION TO ENGINE 
Louisville, etc. R. Co. v. Donnegan, ann. cas, 513. 
SUBORNATION OF PERJURY. See criminal law, 256. 
SUBPCENA. See contempt, 61. 
SUBROGATION. 
See contribution, 110; devise, 257; partnership, 68; re- 
lease, 527; taxes, 239; usury, 47. 
allowance, 95. 
conditional sale, chattel mortgage, suit by mortgagor, 
1 


mortgage, judgment, 430. 

principal and surety, trusts, 142, 

rule, 70. 

transfer, 215. 
3UBSCRIPTION. 

See bills and notes, 110; contract, 133; corporation, 521. 

condition, condition precedent, 358 

railroad, parol evidence, 119. 

SURSEQU'ENT ACTION. See appeal, 496. 
SUBSEQUENT APPLICATION. See patents, 455. 
SUBSEQUENT PROMISE. See practice, 92. 
SUBSEQUENT SURETY. See bond, 
SUBSEQUENT TAXES. See taxation, 503. 
SUBSTANCE. See criminal practice, 425. 
SUBSTANTIAL RIGHT. Sce appeal, 155. 
SUBSTITUTION. See insurance, 211. 
SUCCESSFUL DEFENDANT. See appeal, 448. 
SUCCESSION. 

See appeal, 188; county, 86. 

SUCCESSIVE GRANTS. See surveys, 95. 
SUCCESSORS. See corporations, 61, 
SUFFICIENCY 

See assignment, 156; criminal law, 157, 425. 
SUFFRAGE, 

naturalization laws, C. E. 577. 

SUICIDE. 
‘ Streeter v. West. Union, etc. Co., ann. cas. 81. 
SUIT. 

See bills and notes, 13; bonds, 38, 132; fraudulent con- 
vevance, 136; husband and wife, 137; injunction, 137; 
intoxicating liquors, 499. 

SUIT BY ADMINISTRATOR, See executors, 523. 
SUIT AGAINST DISTRIBUTEES. See executors, 258. 
SUIT ON BOND. 

See guardian, 595: guardian and ward, 210. 
SUIT FOR LEGACY. See executor, 235. 

SUIT BY MORTGAGOE g. 
See salvage? § ; subrogation, 164. 
SUIT ON NOTE. See pleading, 238. 
SUIT BY ST ATE OFFICER. See injunction, 114. 
SUITS AGAINST 

See executors, 235; limitations, 42; State, 239. 
SUITS BY ATTORNEY-GENERAL. 

See public lands, 189. 
SUITS BY UNITED STATES. 
SUMMARY PROCEEDINGS. 

See guardian and ward, 356. 
SUMMONS. 

See forcible entry and detainer, 113; justice, 187. 

publication, aftidavit, 142. 

service, exemption, 142. 

SUNDAY. 
See constitutional law, 38; highways, 570; intoxicating 
liquors, 382; pleading, 238. 

pleading, indictment, 503. 
SUNDAY-SCHOOL. See legacy, 236. 
SUPERFLUOUS. See costs, 61. 
SUPERINTENDENT 

See master and servant, 500; schools, 22. 
SUPERIOR. See master and servant, 548. 
SUPERIOR COURT. 

See ofticers, 474; wills, 478. 

SUPERIOR ow. See lien, 596. 
SUPERSEDEA 

See omer A law, 13; injunction, 65; practice, 214. 

SUPERSEDEAS BOND. See error, 15. 
SUPERVISORS. See highways, 159. 
SUPPLEMENTAL BILL. 

See equity, 40; equity 
SU LPLEMENT ARY PR 

See execution, 64, 498. 


See limitations, 138. 


ractice, 546. 
CE EDIN Gs. 


SUPPLIES. See miritime law, 138. 
SUPPLYING WATER. See municipal corporations, 212. 
SUPPORT. 


See contract, 497; husband and wife, 210; infant, 89; 
parent, 44. 

SUPPORT OF MINORS. 

SUPREME COURT, C. E. 5 

See appenl, 155; taxation, 36. 

Washington Territory Jud zes, disqualification, Pa 
SUPREME COURT OF NITED STATES, C. 3. 
SURCII\RGE, See executor, 569. 

SURETIES. 


—- will, 47. 


See appeal, 85; bills and notes, 567; bond, 206; contract, 


} 





SURETIES—Continued. 
61; oy treasurer, 424 ; executor, 209, 451 ; guardian, 
499, 95; guaranty, 64; homestead, 159; injunc- 
tion, 571; payments, 117; principal, 20. 
contribution, misconduct, 190; co-surety, contribu- 
tion, attorney’s fee, 95; co surety, contribution, 575. 

fraudulent conveyunce, avoidance, 22. 
indemnity, estoppel, 311, 358. 
limits of iability, statutes, 477. 
not given as collateral recital, 262. 
principuLsigning as surety, 407. 
release payment by surety, 95. 

SURETIES ACTIONS. See limitations, 42. 
SURETYSHIP. See pleading, 429. 
SURFACE. 

water, obstructing flow, 

structions, liability, 527. 

SURFACE WATER. See municipai corporations, 18. 
SURPLUS. See fraudulent conveyance, 88 
SURPRISE. See mortgage, 427. 
SURRENDER. See landlord and tenant, 285. 
SURRENDER OF GOODS LEVIED ON. 

See execution, 594. 
SURVEY. 

See boundary, 85, 133; public lands, 69. 
boundaries, 575; boundary, monuments, appeal, as- 

signment of errors, 286; boundaries, successive 
grants, 95. 
corners, 215; county, land, districts, 70. 
ejectment, new trial, 239. 
SURVEYORS. 
See boundaries, 567; officers, 502. 
SURVIVAL. See action, 231. 
SURVIVAL OF ACTION, 
See death. 185; libel, 212. 
SURVIVING PARTNER. 
SURVIVOR 

Brown v. Watson, ann. cas. 
SURVIVORSHIP. 

See estate, ‘a will, 430. 
SUSPENSION 

See attorney at law, 13; 

itations, 91, 236. 

SWAMP. 

see public lands, 141; school lands, 46. 
SWAMP LANDS. See "records, 429. 

Trustees of Schools v. Sehroil, ann. cas. 535. 
SWEATING AND CURING TOBACCO. 

See patents, 140. 
SWINDLING. See indictment, 405. 
TACKING DISABILITIES. See limitations, 236. 
TAGS. See inspection, 284. 
TAKING COPIES. See public records, 574. 
TAKING POSSESSION. See attachment, 2% 
TAKING TESTIMONY. See equity, 235. 
TALESMEN.,. See criminal practice, 356. 
TAXATION. 

See constitutional law, 60, 255; contracts, 61; corpora 
tion, 188; costs, 14, 3), 283, 309, deed, 235; equity, 135; 
federal jurisdiction, 284; license, 426; limitations, 115; 
municipal corporations, 92, 334, 501, 525, 548; rail- 
roads, 118; school districts, 164; removal of causes, 
118; water, 504. 

action, limitation, 550; action on tax-deed, limitation, 
477; abstract book, 503; agricultural college, statutes, 
508, agreement to sell land, 477; ussessment, cer- 
tiorari, 287; assessment, notice, supreme court, 95; 
assessment by legislature, notice of application, 
287; assessment, overvaluation, statutes, 477; assess- 
ments, parsonage, 527; assessors, oath of office, 335. 
bank stock, 22; bond, action, 550; bonds, city charter, 
muyor, employing counsel, 262; bridges, city limits, 
State lines, 215. 
cancelling taux-deed, equity, 477; certiorari, 262; chari- 
ties, 550; commutation, railroads, 22; constitutional 
limit, road tax, 46; constitutionuality, race distine- 

tion, 46; corporate stock, overvaluation, 119. 

deed to county, notary fees, 119; deed, requirements, 

90; deed, validity, 190; debts, national bank stock, 

164; delegation, school district, 142; description, 
judgment, 190. 

excessive assessment, 550; exemption, 

exemption, charitable purposes, 70. 

failure of title, liability, 46; foreign insurance compa- 

nies, 477. 

grand list, alterations, exemptions, corporations, 
school districts, officers, 142; ground rents, statute, 

262 


injunction, 95; water, ob- 


See partnership, i40, 502. 
324. 


benevolent societies, 520; lim- 


ce 


colleges, 46; 


illegal exemptions, correction, process, petition, 95; 
immunity, railroads, 142; injunction, 164; injunction, 
illegal assessment, 22; insurance company, legisla- 
ture, 575; interest, reduction of assessment, 46. 

jail, constitution, 477; joint purchase, impéication, 450. 

evy, place of meeting, 46; liens, personal property, 
46; lien for taxes paid, limitation, 190. 

manufactories, omitted property, 22; mortgages by 
chancellor, 287; mortgage, corporation, 527; mort- 
gage, non-resident, 263; mortgages, corporate stock, 


311; mortgage, situs, 22; municipal corporations, 
assessments, statutes, 407; municipal corporations, 
boundaries, 263. 





u- 
575. 


8- 
re 





THE CENTRAL LAW JOURNAL. 645 








TAXATION—Continued. 

national banks, assessment, remedial statute, 95; 
national banks, statute, assessment, 95; national 
banks, realty, taxes upon bank shares, 164; national 
bank stock, indebtedness, 5. 

oath of assessors, validity of sale, 70; oath to in- 
ventory, penalty, 503; overvaluation, ‘equalization, 
statutes, 477; overvaluation, remedy, statutes, 527. 

payment, recovery, illegality, 46; place, insurance 
company, 47; pleading, legislation, 550; penalty, 
statute, 164; personal list, protest, 593; personalty, 
non- resident, county, 527; “property,” 164; public 
lands, location, 142; public use, schools, 22. 

railroads, viluation, 503 ; record, 234; redemption, es- 
toppel, 575; redeniption, parties to suit, 477; require- 
ments, 575; rouds, assessment, constitutional law, 


43. 

sale, assignment, date, 575; sale, certificate, 119; sale 
foreclosure, deed, 477; sale, notice, 503; sale, owner, 
22; sale, redemption, 527, 500; sale, notice to redeem, 
430; sale, subsequent taxes, 503; sule, unorganized 
county, 430; savings binks, statutes, equity, injunc- 
tion, 95; savings banks,575; setting aside tax-deed, 
statutes, 477; school tax, 550; special, 22; statute, 95; 
statute, repeal, 478. 

tax deed, 478; tax-deed, injunction, 478; tax-deed, con- 
stitutional law, 164; tux-deed, limitations, 527; tax 
deed, redemption, 6:7; tax deed, tender, 478; tux- 
sale, mistake, idem sonans, 527; tux sale, tax-deed, 
stututes, notice, 527; tux-sale, tax-certificates, stat- 
utes, 430; taxes, Sale for delinquent taxes, 164; tax- 
payer's oath, pen.l statute, 95; tix- payer, equaliza- 
tion, 478; tax-title, construction of tux- sale ew 
164; tax title, Covenant, warranty, 10; tax title, 
equity, statutes, 383; tax-title, unknown defendants, 





void deed, purchaser, 92; void sale, improvement, 
notice, 90; void sale, lien, injunction, 90. 

what taxable as real estate, 47. 
TAXATION IN AID OF RALLROADS, See injunction, 137. 
TAX CERTIFICATES. 

See taxation, 430; waste, 430. 
TAX COLLECTOR. 

See office, 44; office and officers, 597. 
TAX DEEDs. 

See limitations, 66; sheriff, 164; taxation, 164, 478, 527. 
TAX LEVY. 

See mand:mus, 596; statutes, 94. 
T\X LISTS. See evidence, 185. 
TAX-PAYERS. 

See corporation, 183; injunction, 65; taxation, 478. 
TAX-PAYER’S OATH. See taxation, %. 
TAX-SALE. 

See taxation, 439, 527 

mode of selling, statute, 430. 

er of taxes paid, 215; redemption, expiration, 


TAX TTL Es. 
See appeal, 37; ejectment, 112,54; lan llord.and ten- 
unt, 236; limitition of actions, 115: limitations, 161, 
427; tuxation, 164, 190, 383. 


TAXES. , Se 
See peeoneent. 206; constitutional law, 255; criminal 
law, 62; highways, 452; taxation, 164. 


Peng “notie e, 119; assignment, subrogation, 239, 
deed, title, 70. 

levee, payment, 430. 

roll, verification, curing defects, 215. 

sale, purchase of heir, 23); sales, regalarity, 287. 

TAXES UPON BANK SHARES. Sce taxation, 164. 

TEACHERS. See schools, 70. 

TECHIINICAL DEFENSES, C. E. 289. 

TELEGRAMS. 

See constitutional law, 61; criminal law, 233; negli- 
gence, 162, practice, 261. 

delay in delivery, damages, 575. 

transmissions, errors, liability, 47. 

TELEGRAPH COMPANIES. See eminent dom lin, 88. 
constitutional Law, interstate commerce, R. D. 98, 
negligence, void stipulation, public polie y, 358. 

TELEVHONE,. See patents, 358 

TELEPHONE POLES. See streets, 477. 

TEMPORARY. See judge, 211. 

TENANT. See deed, 234. 

TENANTS IN COMMON. ° 
See homestead, 310; partition, 474. 
accounts, partition, 478; xccount, statute of limita- 

tions, 430; adverse title, 190, 
lien for improvements, purch: iser with notes, 143. 
trover, conversion, 95. 
wharf, ouster, 11. 
TENANT AND CO-TENAYT, R. D. 410. 
TENANT ae ENTIRETY. 
See estates, 522: mortgage, 428. 

TENANT A \T WILL. 
notice, 5u3. 

TENDER. 





See carrier, 470: conversion, 111; corporation, 521; 





costs, 255; criminal law, 497; mortgage, 116, 334: 


ple dge, 163; sale, 288,476; salvage, 163; taxation, 478; 


vendor and vendee, 287. 





TENURE. See husband and wife, 65. 
TERMS. 

See courts, 207; offices, 139, 502; pactice, 286. 
= OF = See counties, 14. 

cas. 39 

TERMIN ATION. See trusts, 143. 
TERRE-TENANTS. See scire facias, 311. 
TERRITORIAL. See courts, 283. 
TERRITORIAL ee See admiralty, 545. 
TERRITORIAL LIMITS 

corporate powers, leading article by H. Campbell 


Black, 555. 
oe V. SMITH. 
|, construction, trust, ann. cas. 56. 
TESTAME NTARY. See powers, 44. 
TESTAMENT = CAPACITY. 
See will, 575, 
TESTAMENT: RY “= 7ne 
See contract, 255; wil 
TEST OF CRIMINAL RE SPONSIBILTY. 
See insanity, 3381. 
R. D. 362 


TEST OF INSANITY. See insanity, 381. 
TESTIMONY. 
See appeal, 231; criminal law, 184, 
= PIMONY OF ACCOMPLICE. See criminal law, 233. 
TEXAS CATTLE. See animals, 182. 
TEXAS CONSTITUTION. See limitations, 91. 
TEXAS STATUTE. See rape, 238. 
THREE-LINK COUPLING. See masterand servant, 116. 
THE AGE OF CRIMINAL RESPONSIBILITY, C. FE. 97. 
THEFT. 
See bills and notes, 156; criminal law, 257. 
THEORY. See evidence, 209. 
THIRD PARTY. 
= one, 13; fraudulent conveyances, 159; trover, 





THIRTY YEARS. See limitations, 91. 
THREATS. 
See criminal law, 134, 256, 227. 
THREATENING LETTERS. 
statute, 119. 
THOMPSON, SEYMOUR D. 
author of the right to begin and reply in special pro- 
ceedings, L. A. 45, 483. 

the — to begin and reply, L. A. 171; trial by inspec- 

tion, 3. 
THORNTON, a 

author of ‘law peeing to juries and instructions 
thereof, R. P. 

note to Pinneo v. + Sees ann. cas, 297; note Bobb 
v. Boob, ann. cas. 129; following funds deposited in 
banks, L. A. 315. 

TICKETS. 
See carriers, 254, 567. 
TIDE-LANDS. See riparian rights, 190. 
TIMBER. 

See public lands, 311, 429. 
TIME. 

See appeal, 85, 495; criminal law, 425; criminal prac- 
tice, 184; estoppel, 185; limity itions, 187; removal of 
causes, 118; trial, 289. 

TIME OF APPLIC ATION. See removal of causes, 598. 
TIME OF THE ESSENCE. 

See carriers, 333; contracts, 593. 
TIME OF FILING. 

See mechanic’s lien, 237; practice, 118; removal of 

causes, 2 ad 
TIMES OF HOLDING. See courts, 521. 
TIME-LOCKS. See patents, 455. 
TIME OF TAKING. See appeal, 85. 
TIME OF DELIVERY 

of goods by common carrier as affected by special 
contract, L. A. by B. E. Black, 291. 

TITLE. 

See constitutional law, 61; contract, 111; damages, 425; 
e ice tment, 185,522; equity, 40; execators, 64; fixtures, 
523: husb: ind and wife, , 236; landlord and tenant, 500; 
public lunds, 189, 475, 549; sale, 46, 164, 420, 598; school 
lunds, 46; statutes, 477; tuxes, 70; trespuss, 575; 
trover, 275 

TITLE OF ACT. 

See constitutional law, 232, 356; insurance, 258. 

TLE BOND. See vendor and vendee, 119, 
E OF CASE. See appeal, 155 

E CHATTERBOX, See trade-mark, 164. 
E CONVEYED. See deed, 112. 

EOF LOT. See cemeteries, 60, 

JE TO OFFICE. 

See mandamus, 17; quo warranto, 214. 
TONTINE JURISDICTION, See insurance, 356. 
TOTAL LOSs. . 

See collision, 60; insurance, 211. 

TORT. 

see ars wdulent conveyance, 499; lunatic, 473. 
TOWN 

See esidges, 424; county, 61. 

borrowed money, li ibility, meeting, possession, % 

town meeting, tow n officer 3, statute, 358. 

TOWN LOTS. See deeds, 62. 
TOWN MEETING. Sce towns, 558. 
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TOWN OFFICERS. See towns, 358. 
TOWN-SITES. 

See mining Claims, 285 ; public lands, 21, 455. 
TOWNSHIP. See highways, 570. 


TRACK. See negligence, 19. 
TRADE. See execution, 209. 
TRADE MARK 


164, 239, 263, 407. 
bottles, covers, 550 
geographical name, stamped bottles, 478. 
ao. damage, 430; infringement, corporation, 
478; infringement, same, naine, 22. 
new word, use, 478. 
oe. infringement, p patent, R. D. 578. 
itech , breach, 550. 
tit chatter box, injunction, 164. 
TRADITION. os ‘boundaries, 569. 
TR. \NSCHIPT 

See appeal, 155, 254, 355, 448; costs, 567; evidence, 56). 
TRANSFERS. 

See assignment, 566; corporations, 449; equity, 135; 
mines, 453; pledge, 261; subrogation, 215; venue, 240; 
warehouse, 143. 

TRANSFER OF CARGO. See demurrage, 283. 
TRANSFER BY PARTNER. 

See negotiable instrument, 19. 

TRANSFER OF STOCK. See corporation, 38, 497. 
TRANSFER OF TITLE. 

See bill of lading, 566; sale, 70. 

TRANSFER TO TRUSTEES. See railroad, 429. 
TRANSFER WITHOUT INDORSEMENT. 

See negotiable instruments, 19, 

TRANSFER TO WIFE. See fraudulent conveyance, 159. 

. TRANSFERRING LICENS 
See ageing liquors, 524. 

TRANSIT. See customs duties, 309. 

TR: ANSMISSIONS. See telegrams, 47. 

TRAVEL. See fees, 523. 

TRAVELER. See criminal law, 233. 

TRAVERSE. 
See admiralty, 37; attachment, 423. 

TREASURER. See counties, 39. 

TREATY. See customs dutie s, 309. 

TRESPASS. 

See animals, 592; chattel mortgage, 282; criminal law, 
234; damages, 112; evidence, 40,405; mines, 138; mort- 
gage, 237: use and occupation, 239. 

animals running at large, remedies, 143. 

cutting timber. damages, 550. 

damages, lease, description, statute of frauds, 503. 

evidence, waters and water-courses, 503. 

Lander y. Hall, C. F. 421. 

set-off, statutes, 550; strikes, joint action, 119. 

ae Sos, 575; to try title, plea, mortgage, 





receiver, 
waters, estoppel, 70; Whitney v. Huntington, ann. cas. 
349. 


TRESPASSERS. See negligence, 43, 92, 116, 474. 

Dixon v. Ahern, ann. cas. 344. 

TRIAL. 

See uppeal, 18, 85; criminal law, 39, 234; criminal prac- 
tice, 425; demurrer, 310; eminent domain, 257; evi- 
dence, 451; federal practice, 210; habeas corpus, 89; 
jury, 66, 160; justices, 42; negligence, 68; nuisance, 
238 ; pleading, 549; practice, 21, 69, 93, 118, 189, 238, 286, 
475, 502, 598; sale, 502. 

agreement of counsel, depositions, evidence, custom, 
fraudulent conveyance, 95; agreement of counsel, 
time, 239. 

constitutional law, 
pleading, 263. 

demurrer, jury, 164; discretion, promissory note, con- 
sideration, 190. 

framing issues, 190. 

instructions, negligence, fellow-servant, 239. 

preliminary examination, statutes, construction, 164. 

TRIAL BY COURT. See practice, 118. 
TRIAL DE NOVO. See appeal, 132, 254. 
TRIAL BY JUDGE, See appeal, 37. 
TRIAL BY JURY 

See landlord and tenant, 115; patents, 286. 
TRIAL JUSTICE. 

See practice, 358; criminal Spnaiine, 525. 
TRIAL BY INSPECTION, L. A. 3. 
TRIBUNALS. See societies, 22, 

TROVER. 

See administrator de bonis non, 85; chattel mortgage, 
110; fraudulent conveyance, 159; pleading, 68; ten- 
ants in common, 95. 

contract, 191; conversion, corporation stock, 119; con- 
version, lost dog, 239; 

defenses, evidence, 498 ; demand, conversion, 47. 

finding money, inquiry, 575. 

title, third party, 575. 

eycmdicts execution, mandamus, 239. 

See banks, 110; corporations, 471; coverture, 111; cred- 
itor’s bill, 449; deed, 63, 498, 522; Dolin v. Bradley, 
ann. cas. 4; estoppel, 13; equity, 135, 397; evidence, 
546; frauds, we Hag garnishment, 159; husband and 
wife, 41, 310, ; injunction, 452; limitations, 91; 


appeal, exemption, limitation, 





TRUSTS—Continued. 
mortgage, 212; negotiable instruments, 572; partner- 
ship, 163, 474; public lands, 475; release, 527; ’ religious 
society, 214; subrogation, 142; "Terry v. Smith, ann. 
cas, 56; will, 47, 71, 550. 
accounting, credits, compound interest, estoppel, 
consideriution, evidence, equity, reforming deed, 95. 
Bobb v. Bobb, ann. cas. 126. 
charitable, validity, 119; Clark v. Holland, C. F. 543; 
conveyance tow ife, agreement to reconvey, 22; cor- 
porations, monopoly, C. E. 409. 
deposits, gifts, 527. 
execution of the use, trustee, resulting trust, 143; ex- 
tinction of, trustee, 164; express, private, certuinty 
of beneficiary, public charitable’ trusts, uncertainty 
of beneficiary, essentials of public charitable trusts, 
Hunt v. Fowler, ann. cas, 441. 
husband and wife, statute, judicial notice, 503. 
implied trust, acquiescence, lapse of time, 96; interest, 
conveyance by trustee, 23. 
life estute, reversion, effect of quitclaim, 143. 
parol evidence, 191; partnership, corporation, C. E 
385; passive, power of sale, 23; power of sale, con- 
sent, 96; powers, special receiver, rents, 430. 
resulting trusts, evidence, 478; resulting, husband and 
wife, 575; resulting, laches, 191; resulting trust, stat- 
ute Of liunitations~ R. D. 386 ; resulting ‘trust, parol 
evidence, 383. 
termination, extrinsic evidence, 143; trustee, account- 
ing, interest, compound interest, Bobb v. Bobb, ann. 
Cas. 126. 
use of funds, right of beneficiary, creditor, 70. 
TRUST CONFIRMATION. See partition, 163. 
TRUST DE 
defective ° - 
consideration, 96. 
mortgage, redemption, 143. 
sale, setting aside, 239. 
TRUST FUN 
ee. , following, 96 
TR EES 


See equity, 136; executors, 64; 
marriage, 596; partition, 19; 
railroads, 476; receivers, 214; 


mortgage, mistake, extension, 


husband and wife, 187; 
principal and agent, 93; 
schools, 503; trusts, 143, 


164. 
Bobb v. Bobb, ann. cas. 126. 
process, attachment, 191. 
TRUSTEE PROCESS. See assignment, 37. 
TWICE IN JEOPARDY. See criminal practice, 404. 
TWO BUILDINGS. See mechanic’s lien, 116. 
TWO INDICTMENTS. See criminal law, 62. 
TWO PROSECUTIONS. See bail, 38. 
TWO STATUTES. See criminal law, 497. 
TUG. See collision, 282, 521. 
TUG AND TOW. 
See collision, 449; negligence, 260. 
Lake Champlain, 263. 
TUNNELS. See mines, 474. 
TURNPIKES. 
See counties, 594; negligence, 92. 
So e toll, penal action, 119; 
ty, 14 
ULTRA VIRES. 
See contract, 110; corporation, 207; municipal corpora. 
a ' national banks, 139; nuisance, 162. 
R. D.1 
UNAUTHORIZED ACTS OF AGENT. See banks, 448. 
UNAUTHORIZED LOAN. See counties, 497. 
UNCERTAIN CONTR: yee ba contract, 232. 
UNCERTAINTY. See wi 
UNCERTAINTY OF BE NEFIC LARY. 
Hunt v. pong tN ann, Cas, 441. 
UNDUE INFLUENCE. 
see fraud, 113; will, 215, 479, 550, 575. 
Guy v. Gillilan, ann. cas. 103. 
UNITED STATES COURTS. 
See jurisdiction, 259; pleading, 286. 
U — STATES AND STATE L AWs. 


UNITE P STATES E Xx a HARSHMAN v. THE KNOX 
COUNTY COURT 
ann. cas. 176. 
INIVERSITY. 
fund, interest, statutes, 70. 
INPAID STOCK, ~_ae 309. 
jINPAID CORPORATE STOCK 
liability, leading article by S. ‘Ss. Merrill, 411. 
UNORGANIZED COUNTY. 
See courts, 14; taxation, 430. 
UNRECORDED. See deed, 63. 
USAGE. See wharfage, 335. 
USE. 
See trade-marks, 478; quo warranto, 214. 
forfeiture, statute 8, 240. 
USE AND OCCUPATION. 
defective title, 165. 
landlord and tenant, trespass, burden of proof, 23); 
landlord and te nant, 101, 
right to maintain action for, trespasser, serrenetee. 
instruction, Dixon v. Ahern, ann. cas. 34 
USE OF BANKS. See canals, 13. 


excessive toll, pen 


va elections, 


~ 


—— 


See jurisdiction, 382. 
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USE OF FUNDS. See trust, 70. 
USE OF PREMISES. See lease, 42. 
USE OF STREETS. See deeds, 471. 
USING MATERIALS. See public lands, 429. 
USURPATION. See offices, 474. 
USURPER. See ferries, 210. 
USURY. 
= aynem, 85, 519; bill of lading, 206; bills and notes, 


commissions, agency, knowledge, 478; conflict of laws, 
evidences, 47; creditor, 407. 
deed, reconveyance, 143 
limitation, 478; loan, agent, 478. 
mortgage, liens, subrogation, 47; mortgage, 215. 
national bank, receiver, 47; note, collection, fees, 527. 
renewal of debt, injunction, 407. 
witness, evidence, construction, 385. 
UTAH, See justice ‘of the peace, 127 
UTTERING. , See criminal law, 568. 
UTILITY. See patents, 140. 
V\CANCIES. See offices, 139. 
VAGANCY. 
what constitutes, statute, 70. 
VACATING. See new trial, 92. 
VACATING STREET. See municipal corporation, 18, 


548. 
VACATION. 
See courts, 183, 207: eminent domain, 209; execution, 
622; judgment, 473; practice, 117. 
VAC AT -— VIEWS. 
C. E. 


VAUATION OF WRIT. See malicious prosecution, 237. 
VALUATION. 
See homestead, 159; taxation, 503. 
VALUE 
See assumpsit, 183; attachment, 520; criminal law, 134, 
425; fraudulent conveyances, 186 ; evidence, 40; plead- 
ing, 68; wi they 45. 
¥ ALUE OF ARTIOCL 
VALUE OF EVIDEN 
VALUE OF PROPE RTY. 
See criminal practice, 497; garnishment, 159, larceny, 
357 


See detinue, 450. 
See franchise, 381. 





57. 
VALUE OF SERVICES. See evidence, 185. 
VALIDATING ACTS. See public lands, 41. 
VALID IN PART. See patent, 406, 
VALIDITY. 

See assignment for creditor, 37; assignment, 254, 309; 
bonds, 38; contract, 14, 333; chattel mortgage, 38, 449; 
guardian, 499; husband and wife, 65; jurisdiction, 473; 
leases, 17; marriage, 259; mortgage, 212, 285; munic- 
ipal corporations, 67; partition, 163; statutes, 95; 
taxation, 190; trust, 119; will, 479. 

VALIDITY OF SALE. See taxation, 70. 
VARIANCE, 

See bills and notes, 496; contracts, 255; criminal law, 
184, 233; criminal practice. 208; deed, 283; judgment, 
500; negligence, 474; pleading, 20, 140, 502. 

VARIATION. See landlord and tenant, 595, 






VEHICLE HUBS. See patents, 213. ™ 
VENDEE 
see agent, 109; equity, 451; guardian and ward, 41; 


vendor, 504. 
VENDOR. 
See judgment, 115; lien, 500. 
bona fide purchaser, mortgage, 119. 
lien, assignment for cre ditors, 504; lien, credits, 550. 
vendee, married woman, improvements, 504. 
VENDOR’S LIEN. 
See equity, 135; payment, 238; practice, 261; vendor's 
vendee, 96. 
accounting, 165. 
bona fide purchaser, 23. 
enforcement, statute, 358; equity, 165; evidence, 165, 
vood faith, burden of proof, 96. 
mortgage, assignment, good faith, burden of proof, 
Seymour vy. hKinstry, C. F. 353 
pleading, 47. 
recital of payment, agg n of proof, 238. 
"ENDOR AND VENDE 
see judgment, 427; ve ie , 119. 
bona fide purchaser, equities, 191; bona fide purchaser, 
notice, 335; bond for deed, construction, 165. 
contract, estoppel, vendor’s lien, parties, notice, 96. 
damages, meusure of damages, 407; deed, assignment, 
575; defect of title, knowledge, 143. 
earnest money, recovery of, 504; enforcing contract, 
perfecting title, 47; equity, fraud, rescission, 527 
equity, injunction, receiver, 430; executory contract, 
purchasers, 335. 
more or less, 550; mortgage, bona fide purchaser, 
pledge, trusts, Clark v. TLoll: and, C. F. 543. 
purchase price, amicable action, 215. 
quitclaim deed, mistake, rescission, 550, 


= 





rescission, consideration, 575; rescission, parol evi- 
dence, 119; recovery of possession, improvements, 
527, 

specific performance, tender, 287; specific perform- 
ance, 430. 

title bond, innocent holder, 119. 





VENUE. 

See constitutional law, 86, 234, 255, 257, 568; criminal 

practice. 522; damages, 184; householder, 41; nuis- 
ance, 474; practice, 549. 

change of, deed, mortgage, 311; civil action, vendor 
and vendee, 119; civil cases, cre ation of a new coun- 
ty, 240. . 

municipal officers, negligence, 70. 

pleading, local action, 215. 

transfer, practice, 240. 

VERBAL AUTHORITY. See specific performance, 503. 
VERBAL CONTRACT. See lien, 427. 
VERBAL LEASE. See frauds 16. 
VERBAL PROMISE, STATUTE OF FRAUDS. 
See evidence, 284. 
VERDICT. 

See appeal, 155, 254, 379; criminal law, 87, 112, 157; crim- 
inal practice, 184, 405, 425, 450, 522; damages, 208; 
equity, 356 ; fraudulent conveyance, 333; indictment, 
159; libel, 572; master and servant, Llo, 453; new trial, 
213: practice, 93, 118, 189, 286, 455, 573; trover, 239. 

criminal practice, 1 i 

new trial, 191. 

VERDICT ON APPEAL. See practice, 549. 
VERDICT, SPECIAL. See will, 575. 
VERIFICATION. 

See attachment, 156, 423; set-off, 215; tax-roll, 215. 
VESSELS AT PIERS. See collision, 156. 
VESSELIN TOW. See collision, 593. 

YESSEL AT WHARF. Sce salvage, 164. 

TED AND CONTINGENT. See remainder, 406. 
TING. See will, 215. 

STING ESTATE. See will, 215. 

STED INTEREST. See will, 191, 430. 

ESTING TITLE. . 

See public lands, 141; sale, 262. 

EXATIONS. See appeal, 156. 

IEW BY JURY. See eminent domain, 15. 
ICTUATING HOUSE. See criminal law, 86. 
VILLAGE. 

See municipal corporations, 212, 465. 
VIOLATIONS. See elections, 456. 

VIRGINIA RESERVATION. See public lands, 549. 
VIS MAJOR. See demurrage, 209, 

VOID DEED. 

See yi ot public lands, 189; taxation, %%5. 
VOID JUDGMENT. See justices, 42. , 
VOID LEGACY. See will, 240. 

VOID PROCEEDINGS. See criminal law, 134. 
VOID REMAINDER. Seetwiil, 96. 

VOID SALE. See taxation, 70. 

VOID STIPULATION. See telegraph company, 358. 
VOID VERDICT. Sce practice, 261. 

VOID WARRANTS, See judgments, 453. 

VOIR DIRE, See jurors, 42. 

VOLUNTARY. See criminal law, 233. 
VOLUNTARY ASSOCIATION. 

co-operative store, partnership, 359. 

VOLUNTARY CONVEYANCE, See bankruptcy, 60. 
VOLUNTARY PAYMENT. 

See fraud, 498; municipal corporations, 139. 

VOTE. See schools, 214. 
VOTERS. 
See corporations, 567; elections, 113. 

domicile, public institution, 503. 

VOTING 

See criminal law, 134; naturalization, 18. 
VULCANIZING APPARATUS. See patent, 406. 
WABASH AND ERIE CANAL. See eminent domain, 39. 
WAGES. 

See executions, 310; maritime lien, 357; master and 
servant, 453. 

WAIVER 

See udministration, 18; administrator de bonis non 
84; appeal, 231; appearance, 60; attachment, 109, 232, 
aribitration, 093; carriers, 138, 254; contract, 110, 
593 costs, 24; criminal ‘law, 62; ejeetment, 

381; estoppel, 185; highways, 570; insurance, 17, 114, 
160, 210, 259, 452, 472, “BIL: jury, 66; maritime law, 138; 
negotiable paper, 48; pleading, 44, 92, 474; pledge, 
455; practice, 69; sale, 308, 476, 503; seamen’s wages, 
142; State, 239; wharfage, 38; + name 191. 

etc. Dunnigan v. Stevens, C, F. > 

Traveler's, ete. Co. v. E dwards, c. F, 15). 

WARRANT. 

See criminal law, 87, 234, 568; criminal ] 
a 158; landlord and tenant, 2 








SSP Ee 





ructice, 497; ex- 
; mandamus, 








Ww AR R ANTY. 

See acceptance, 13; covenant, 497; deed, 356; insur- 
ance, 17, #0; nonsuit, 357; practice, 69; sale, 22, 476, 503 ; 
taxation, 190. 

assessment, evidence, 504. 

Barrett v. Wheeler, C. F. 564; breach, notice, 19; 
breach, action, moneyed demand, 47, 

WARRANTY OF SEA-WORTHINESS. 

See charter, 133. 

WARDEN, See penitentiary, 575. 
WAREHOUSEMAN,. See agency, 19), 
WAREHOUSE RECEIPT. See pledge, 455. 
negotiability, statute, 54, 
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WAREHOUSE RECEIPT—Continued. 
= ation of, 407. 
pts transfer, 143. 
WAST 


Sev ee 158, 546; executors, 451; husband and wife, 
137; njunction, 452; schools, 477. 
action, tux Certificates, pleading, statutes, 439. 
common law waste, transfer of title and possession, 
trespass, Lunder v. Hall, C. F. 421. 
morta, injunction, 23. 
WASTE WATER. See irrigation, 524. 
WASHINGTON TERRITORY. See Supreme Court, 262. 
"WATCHMAN. See corporation, 111. 
WATER. 
~ deed, 185; evidence, 381; injunction, 452; trespass, 
0. 
diversion thereof, damages, limitations, 143. 
Wwuter-courses, canal, 528; water-courses, mill, rail- 
road, 215; water-courses, road, bridges, 71; water- 
courses, tix ition, 504; water-courses, 430. 
WATER-COURSES. 
See trust 503; water, 71, 215, 430, 504. 
dam, litbility, 119. 
leases, obstruction, 47. 
mills, rights, interference, 143. 
WATER COMPANY. See injunction, 89. 
WATER-RIGHTS. 
See contract, 283; jurisdiction, 334. 
WATER RATES ASSESSMENTS. 
porations, 139. 
WAYS. 
easement, private way, 528. 
WEALTH. see libel and slander, 547. 
WEEKLY DIGEST OF RECENT CASES. 
12, 37, 58, 84, 108, 131, 155, 182, 205, 231, 253, 281, 809, 332, 355, 
37, 401, 423, 447, 469, 4:5, 519, 544, 565, 592. 
WEIGHT OF EVIVDENUVE. 
See uppeal, 13, 85, 109, 155, 232, 309, 496, 566; criminal 
law, 256, 521; criminal practice, 112; practice, 238. 
WEIGHT OF TESTIMONY. See appeal, 423. 
WHARVES. 
wae collision, 133; negligence, 162. 
HAKF. See tenants in common, 119. 
WHAKFAG E, 
See maritime lien, 382; municipal corporations, 454. 
how computed. 143. 
implied contract, 143. 
lien, waiver, usage, custom, 335. 
WHARFINGER. See maritime lien, 453. 
WHARFINGER’S CHARGES. See biil of lading, 206. 
WHITTEMORE, E. 8. 
author of leading article on compound interest, 293. 
WHITNEY V. HUNTINGTON. 
unn. Cas. 349. ’ 
WHO ENTITLED. See administrator, 59. 
WHO CANNOT SETIT ASIDE. See execution sale, 158. 
“WHOM IT MAY CONCERN.” 
R. D. 458. 


WIDOW. 

See descent, 425; descents and distributions, 522; 
ejvctment, 546; execution, 64; negligence, 332; will, 
480; witness, 431, 479, 551. 

occupying house of husband, obligations of, 215. 

WIDOW'S ALLOWANC 
See administrator, 355; executors, 158. 
jurisdiction, removal of causes, 240, 
be = Nad EXEMPTION. Sve executors, 16. 
See executors, 594, 
ASSENT. See husband and wife, 137. 
WIFE’S LIABILITY ON PROMISSORY NOTE. See 
married woman, 91, 
WIFE’S PROPERTY. 
See divorce, 4983; husband and wife, 41. 
WIFE’S PURCHASE. See fr audulent conveyance, 236. 
WIFE BEATING. 
© E, 169. 
WILFUL. See negligence, 14. 
gta DESERTION. See divorce, 546. 
LL. 

See contract, 521; dower, 209; equity, 113; executors, 
234; insurance, 41, 187; judgment, 405, 

advancements, interpretition, 1483; advancements, 
injunction, 143; wmbiguity, parol evidence, 48; an- 
nuity, 5-8; annulling probate judgment, 478. 

bequest, continge nt interest, 478; Dequests, fund, 430; 
bequest, support of winors, 47; binding contract, 
evidence, 215. 

cap.ucity, insane delusion, evidence, practice, instruc- 
tions. Sehnei: fer v. Manning, C. F. 32); capacity, 
evidence, 47; children, gr. undchildren, 528; codicil, 
release, construction, republication, Sloane v. Stev 
ens, U. F. 540; conditional, 71; construction, trust, 
see Terry v. Smith, ann. cCas., 56; construction, 
without issue, 23; construction, codicil, 23; construc- 
tion, adopted child, 23; construction, 47; construc- 
tion, mortg ge, 96; Construction, money, after-ac- 
quired land, 263; construction, fee fail, 165; con- 
struction, devise, 11; construction, leg: icy, per 
stirpes, per capita, 850; construction, vesting estate, 
215; construction, void legacy, residuary legatee, 
heir at law, sale of land, 240; construction, rules of, 


See municipal cor- 





WILL—Continued. 
240; construction, 71; constractiou, charge on land, 
71; ‘construction, kin, 148; construction, executory 
devi se, 407; construction, legacy, devise, 430; con- 
struction, descent, heirs, 430; construction, execu- 
tor, 478; construction, superior court, 478; construc- 
tion, dower, heirs, 504; construction, legatees, 504; 
construction, demonstrative legacy, 528; construc- 
tion, pleading, 575; contest, undue influence, evi- 
dence, onus probandi, Gay v. Gillilan, ann. cas., 
103; contest, equity, jurisdiction. Luther v. Luther, 
C. F. 493 ; contract, construction, R. D. 434; conting- 
ent estate, vesting, 215; contest, 479; contract, con- 
struction, 479; codicil, release, 550; conflict of law, 
construction, 71; child omitted, 575; curious, C. F. 


98. 
devise, power, Rhodes v. Shaw, C. F. 590; devise, sale. 
143; devise, life estate, 528; devise of income, lands, 
47; ‘devise, implied promise, limitations, 47; devises, 
conflicts, intention, 47; devise, remainder, release of 
power, 383; devise, ‘charge on land, 240; devise, con- 
struction, life estute, 119; devise, power of sale, re- 
mainder, 119; devise to bastard, public policy, 407; 
528; devise, legacy, 430; devise, remainder, conting- 
ent remuinder, 528; devise, survivorship, per capita, 
430; disobedience, 407. 
equity, construction, sale, 71; estate, inheritance, 
trusts, 47; executor, power of disposal, 165. 
fraud, undue, influence, 550. 
instructions, 165; investment, marriage of legatee, 
359; irrevocable, specific performance, 240. 
legacy, restraint of marriage, 550; legacy, vested in- 
terest, construction, 430; . acy, interest, minor, 359; 
life estate, fee, heirs, 165; life estate, fee, release, re- 
mi tindermen, 165; life estate, contingent remainder, 
120; life estate, 575; limitation, 179; lost, proof, pro- 
bate, 23. 
mental capacity, evidence, 504. 
nuncupative probate, 479; nuncupative will, limitation 
of time, Carroll v. Bonh: im, ann. Cas., 328. 
payment of his discharged debts, construction, 47; 
probate, contest, 479; probute, presumptions, 120: 
probate, witness, 47; probate, evidence, 23; power, 
construction, 430. 
realty, specific legacies, 479; remainder, 71, 165; revo- 
cation, statutes, construction, 407; remainder, con- 
struction, 48; request, trust, remainderman, 76; 
Rhodes v. Shaw, C. F. 
sanity of testator, w Tstenny 120; statute, construction, 
191; sale of devised lands, revocation, 23. 
testamentary, writing. 23; trust, precatory trust, 550. 
undue influence, 215, 550; undue influence, capacity, 
5. 
validity. capacity, undue influence, instructions, 470; 
void interest, Chancery court, 191; void remainder, 
disposition, 96; verdict special, indefinite, 575. 
— election, 430, 430; widow, renunciation, home- 
ead, 557; witnesses, testamentary, 575. 
wie HDR AWAL OF NAMES. See highways, 499. 
ITN 
See criminal law, 15, 133, 134, 185, 568; criminal practice, 
545; devise, 257; equity, 88, 356; evidence, 426, 569; ex- 
ecutors, 2u9; fees, 523; fraudulent conveyance, 426; 
guaranty, 64, 472; husband and wife, 137; libel, 382, 
572; mortgage, 596; new trial, 382; practice, 238; 
usury, 835; will, 17, 120, 575. 
administrator, fraud, 431. 
Brown v. Watson, ann. cas. 324. 
competency, deceased purty, 23; competency de- 
ceased, interpleader, 25; competency of wife, 240; 
competency, bonds, 71; competency, agent, death, 
71; compete ys deceased party, 143; construction of 
testimony ,llv; credibility, impeachment, 216; credi- 
bility, equity, 120; cross-examination, bias, 120; 
cross-examination, impeaching, 120; cross-examina- 
tion, 48. 
deceased person, 501; deceased persons, partnership, 
evidence, 431; deceased, widow, competency, 431; 
disqu: ulific ation, foreign judgment, 263. 
experts, signature, l/l; executor, deceased party, 336. 
fees, 551; fees, recovery, 479. 
handwriting, cross examination, 551. 
impeachment, instructions, 215; impeaching, state- 
ment of case, 240; incompetency, decedent, issue 
48; insurance, statute, 336. 
Louisville, etc. R. Co. v. Donnegan, ann. cas. 513. 
opinions, foundation, 551. 
privilege, waiver, 191. 
widow, statute, 479. 
WITNESS FE See costs, 309. 
WOLF BOU Y. See animals, 205, 
WRITING NOT UNDER SEAL. See deed, 471. 
WRONGDOERS. See contribution, 110, 
WRONGFUL ARREST. See criminal law, 184. 
WRONGFUL LEVY. 
See attuchment, 520; execution, 569 
YEAR'S SUPPORT. 
See executors, 569; decedent’s estate, 333. 
YAPLE ALFRED. 
author of code, ete., 


; pleading, 20. 


reviewed, 24. 





